NOTICE OF
CITY COUNCIL PUBLIC HEARING AND SPECIAL MEETING
CITY COUNCIL CHAMBERS 112 N. COLORADO ST, CELINA, TX 75009
TUESDAY, JULY 19, 2016 AT 5:30 PM

AGENDA

CALL TO ORDER:

Oath of Office for new City Council Place 5

PUBLIC HEARING:

The Celina City Council will conduct the second of two public hearings at 5:30 p.m. on the
proposed voluntary annexation of the following tracts of land within the extraterritorial
jurisdiction of the City of Celina, Collin County, Texas and described as follows: being an
approximately 69.34 acre tract of land situated in the B.B.B. & C.R.R. Survey, Abstract No. 130,
Tract 14 and generally located north of CR 130, and east of CR 132, and the portions of right-of-
way adjacent to the O’Donnell Equestrian Tract: being a 1.31 acre strip of land in the William
Stapp Survey, Abstract No. 834 (CR 128) and being a 1.14 acre strip of land in the Benjamin
Haile Survey, Abstract No. 397 (CR 130), within the extraterritorial jurisdiction of the City of
Celina, Collin County, Texas. (O’Donnell Equestrian Tract Annexation) (Liebman)

The Celina City Council will conduct a public hearing on the proposed involuntary annexations
of a +1.39 acre tract of land situated in the Swanner Addition, Block A, Lot 1, Collin County,
Texas; a £4.563 acre tract of land situated in the Edgemon Addition Block A, Lots 1 & 2, Collin
County, Texas; a £2.5 acre tract of land situated in the Coleman Watson Survey, Abstract No.
945, Tract 39 Collin County, Texas; and a 2.5 acre tract of land situated in the Coleman Watson
Survey, Abstract No. 945, Tract 40, Collin County, Texas. The properties are contiguous to and
adjoining the City and are generally located on the Northwest corner of FM 1461 (Frontier
Parkway) & FM 2478 (Custer Road). (Custer Road Annexations) (Liebman)

CONSENT AGENDA: Items are considered self-explanatory and will be enacted with one motion. No
separate discussion of these items will occur unless so requested by at least one member of the City
Council.

Consider and act to authorize billing the prorated share of debt service for the Series 2014 and
2015 Certificates of Obligations to the Parks at Wilson Creek PID and Wells South PID for the
period ending September 1, 2016. (Toutounchian)

Consider and act upon a contract by and between the City of Celina and Freese and Nichols for
Professional Services related to the Merritt Erosion Study. (Johnson)

City of Celina
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Agenda City Council July 19, 2016

C. Consider and act upon a Chapter 43 Pre-Annexation Agreement between the City of Celina,
Texas, and Celina/Coit Road LLC for an approximately 119.244 acre tract of land situated in the
Levin Routh Survey, Tract 2, Collin County Texas. (Celina/Coit Road LLC Pre-Annexation
Agreement) (Liebman)

V. ACTION ITEMS:

A. Consider and act upon an ordinance authorizing the issuance of “City of Celina, Texas, Tax and
Waterworks and Sewer System (Limited Pledge) Revenue Certificates of Obligation, Series
20167, and all matters incident and related thereto. (Toutounchian)

B. Consider and act upon a Development Agreement between the City of Celina, Texas and
Centurion American Development Group for Ownsby Farms a subdivision within Celina, Texas
Generally located west of SH 289 (Preston Road), north of CR 5 (Frontier Parkway), south and
east of CR 53 and consisting of approximately 113.548 acre of land. (Liebman)

V. ADJOURN:

City Council Chambers is wheelchair accessible. Persons with disabilities who plan to attend this meeting and who may
need auxiliary aids or services such as interpreters for persons who are deaf, or hearing impaired, or readers of large
print, are requested to contact the City Secretary's Office at 972-382-2682, or fax 972-382-3736 at least two (2) working
days prior to the meeting so that appropriate arrangements can be made.

The City Council reserves the right to adjourn into executive session at any time during the course of this meeting to
discuss any of the matters listed above, as authorized by the Texas Government Code, Chapter 551. “I, the undersigned
authority do hereby certify that the Notice of Meeting was posted on the bulletin board at City Hall of the City of Celina,
Texas, a place convenient and readily accessible to the general public at all times and said Notice was posted on the
following date and time: at p.m. and remained so posted continuously for at least 72 hours
prior to the scheduled time of said meeting.”

Vicki Faulkner, TRMC Date Notice Removed
City Secretary, City of Celina, TX
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Planning and Development Services
City of Celina, Texas

Memorandum

To: Honorable Mayor Terry and the Celina City Council

From: Brooks Wilson, Senior Planner

CC: Helen-Eve Liebman, Interim City Manager

Date: July 19, 2016

Re: O’Donnell Equestrian Tract Annexation Second Public Hearing

Action Requested:
The Celina City Council will conduct the second of two public hearings at 5:30 p.m. on the proposed

voluntary annexation of the following tracts of land within the extraterritorial jurisdiction of the City of
Celina, Collin County, Texas and described as follows: being an approximately 69.34 acre tract of land
situated in the B.B.B. & C.R.R. Survey, Abstract No. 130, Tract 14 and generally located north of CR
130, and east of CR 132, and the portions of right-of-way adjacent to the O’Donnell Equestrian Tract:
being a 1.31 acre strip of land in the William Stapp Survey, Abstract No. 834 (CR 128) and being a 1.14
acre strip of land in the Benjamin Haile Survey, Abstract No. 397 (CR 130), within the extraterritorial
jurisdiction of the City of Celina, Collin County, Texas. (O’Donnell Equestrian Tract Annexation)
(Liebman)

Background Information
A petition for annexation was received from Kimley Horn, representing the owners, on May 24, 2016. The
property is contiguous to current city limits.

’ : ol "

July 19, 2016 Council to hold second of two public hearings
August 9, 2016 Council to consider annexation ordinance

Board Review/Citizen Input:
N/A

Supporting Document:
Property Exhibit

Staff Recommendation:
N/A
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Planning and Development Services
City of Celina, Texas

Memorandum

To: Honorable Mayor Terry and the Celina City Council
From: Ben Rodriguez, Planner

CC: Helen-Eve Liebman, Interim City Manager

Date: July 19, 2016

Re: Custer Road Annexation Public Hearing

Action Requested:
The Celina City Council will conduct a public hearing on the proposed involuntary annexations of a

+1.39 acre tract of land situated in the Swanner Addition, Block A, Lot 1, Collin County, Texas; a +4.563
acre tract of land situated in the Edgemon Addition Block A, Lots 1 & 2, Collin County, Texas; a 2.5
acre tract of land situated in the Coleman Watson Survey, Abstract No. 945, Tract 39 Collin County,
Texas; and a £2.5 acre tract of land situated in the Coleman Watson Survey, Abstract No. 945, Tract 40,
Collin County, Texas. The properties are contiguous to and adjoining the City and are generally located
on the Northwest corner of FM 1461 (Frontier Parkway) & FM 2478 (Custer Road). (Custer Road
Annexations) (Liebman)

Background Information:

Below is the anticipated annexation schedule for the properties.
June 12, 2016 - City Council acts on Resolution to set the public hearing dates.
July 12, 2016 - First public hearing held. (6:00pm @ 112 N. Colorado Dr., Celina, Texas.)
July 19, 2016 - Second public hearing held. (5:30pm @ 112 N. Colorado Dr., Celina, Texas.)
August 09, 2015 - City Council acts on Ordinance annexing the property.

Board Review/Citizen Input:
N/A

Alternatives:
N/A

Financial Considerations:
N/A

Legal Review:
The City's land use attorney assisted during the pre-annexation process.

Supporting Documents:
N/A

Staff Recommendation:
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3.A

Finance Department
City of Celina, Texas

Memorandum

To: Honorable Mayor Terry and the Celina City Council
From: Vicki Faulkner, City Secretary

CC: Helen-Eve Liebman, Interim City Manager

Date: July 19, 2016

Re: PID Debt Service

Action Requested:
Consider and act to authorize billing the prorated share of debt service for the Series 2014 and 2015

Certificates of Obligations to the Parks at Wilson Creek PID and Wells South PID for the period ending
September 1, 2016. (Toutounchian)

Background Information:
When the PID bonds were issued a provision was written for the developer to participate in debt service for the
Certificates of Obligation issued for the South East Sector project.

Board Review/Citizen Input:
N/A

Alternatives:
N/A

Financial Considerations:
N/A

Legal Review:
N/A

Supporting Documents:
Invoices

Staff Recommendation:
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142 N. Ohio Drive * Celina, Texas 75009 * Phone 972.382.2682 « Fax 972.382.3736

July 14, 2016

Celina Development LLC,
Attn: Mr. Brian Carlock

Re: Wells South PID — Series 2014 and 2015 C/O Prorated Amounts

3.Aa

Pursuant to the Service and Assessment Plan and the Amended and Restated Development Agreement for th
Wells South PID, please forward the prorated amounts required for the payment of debt service on the Serie

2014 and Series 2015 Certificates of Obligation (CO) as shown below:
1) Bonds: Series 2014 Certificates of Obligation, Share of Wells South PID

Debt Service period ending: September 1,2016  Amount required: 6,042.00

2) Bonds: Series 2015 Certificates of Obligation, Share of Wells South PID

Debt Service period ending: September 1,2016  Amount required: $40.360.00
Total prorated amount Due $46,402.00

Please forward the amount to City using the payment details provided below:

Bank Name: INDEPENDENT BANK

ABA # 111916326

Account Name: Special Assessment Revenue Funds
Account #: 1000683795

Attentiop: ay Toutounchian, 972-382-2682

Jay Toutounchian.
Finance Director
City of Celina

Attachment: Invoices (1675 : PID Debt Service)
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142 N. Ohio Drive ¢ Celina, Texas 75009 ¢ Phone 972.382.2682 » Fax 972.382.3736

July 14, 2016

The Parks at Wilson Creek, L.P.,
Attn: Mr. James Melino

3.Aa

Re: The Parks At Wilson Creek PID (PAWC PID) — Series 2014 and 2015 C/O Prorated Amounts

Pursuant to the Service and Assessment Plan and the Amended and Restated Development Agreement for th
Parks At Wilson Creek PID, please forward the prorated amounts required for the payment of debt service o1

the Series 2014 and Series 2015 Certificates of Obligation (CO) as shown below:
1) Bonds: Series 2014 Certificates of Obligation, Share of PAWC PID

Debt Service period ending: September 30, 2016 Amount required: $8,951.11

2) Bonds: Series 2015 Certificates of Obligation, Share of PAWC PID

Debt Service period ending: September 30, 2016 Amount required: $68.760.00
Total prorated amount Due $77.711.11

Please forward the amount to City using the payment details provided below:

Bank Name: INDEPENDENT BANK
ABA # 111916326
Account Name: Special Assessment Revenue Funds

Account #: 1000683795
§ Jay Toutounchian, 972-382-2407

Jay Toutounchian.
Finance Director
City of Celina

Attachment: Invoices (1675 : PID Debt Service)
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Engineering/Public Works
City of Celina, Texas

Memorandum

To: Honorable Mayor Terry and the Celina City Council
From: Gabe Johnson, Director of Public Works

CC: Helen-Eve Liebman, Interim City Manager

Date: July 19, 2016

Re: Merritt Erosion Study

Action Requested:
Consider and act upon a contract by and between the City of Celina and Freese and Nichols for

Professional Services related to the Merritt Erosion Study. (Johnson)

Background Information:

Freese and Nichols will provide the City of Celina a fluvial geomorphic assessment and restoration
feasibility analysis for reach of Doe Branch between Legacy Drive and Smiley Road in Denton County
(Figure 1). The City will arrange access for FNI to enter upon public and private property as required to
perform services under this Agreement. There are concerns about existing channel erosion and
instability. There are segments that are not stable and experiencing vertical instability as well as eroding
and unstable streambanks. There is also sanitary sewer line that is being threatened by the lateral
migration of the eroding channel. The objectives of the fluvial geomorphic assessment and feasibility
analysis are to:

1. Assess the channel morphology and identify erosion and unstable areas.

2. ldentify technically feasible reach-scale alternatives (concept level) for localized channel armoring to
protect the sanitary sewer line.

3. ldentify technically feasible reach-scale alternatives (concept level) for channel stabilization and/or
restoration.

Board Review/Citizen Input:
N/A

Alternatives:
N/A

Financial Considerations:
Contract is for a lump sum of $27,000. Money is available from the Stormwater Utility Fees collected this fiscal

year.
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Legal Review:
The City Attorney has reviewed the proposed contract for content and form.

Supporting Documents:
Contract

Staff Recommendation:

3.B

Packet Pg. 10




Packet Pg. 11

4055 International Plaza, Suite 200 « Fort Worth, Texas 76109 e 817-735-7300 « fax 817-735-7491 « www.freese.com

February 9, 2016

City of Celina
142 North Ohio
Celina, Texas 75009

Dear Mr. Johnson

We are pleased to submit this letter agreement for providing professional engineering/environmental
services to the City of Celina (City).

SCOPE OF SERVICES

Freese and Nichols (FNI) will render the following professional services in connection with the
development of the Project: Doe Branch Fluvial Geomorphic Evaluation

Freese and Nichols will provide the City of Celina a fluvial geomorphic assessment and restoration
feasibility analysis for reach of Doe Branch between Legacy Drive and Smiley Road in Denton County
(Figure 1). The City will arrange access for FNI to enter upon public and private property as required to
perform services under this Agreement.

There are concerns about existing channel erosion and instability. There are segments that are not stable
and experiencing vertical instability as well as eroding and unstable streambanks. There is also sanitary
sewer line that is being threatened by the lateral migration of the eroding channel. The objectives of the
fluvial geomorphic assessment and feasibility analysis are to:
1. Assess the channel morphology and identify erosion and unstable areas.
2. Identify technically feasible reach-scale alternatives (concept level) for localized channel
armoring to protect the sanitary sewer line.
3. Identify technically feasible reach-scale alternatives (concept level) for channel stabilization
and/or restoration.

BASIC SERVICES: Consultant will provide the following basic services for the Erosion Master Plan.
Services not listed under Basic Services are Additional Services and are not included unless specifically
approved by the City. FNI will inform the City when a particular service falls into the “Additional
Services” category. Compensation for Additional Services will need to be approved by the City under a
separate Task Authorization.

Project Management and Meetings:
Task A: Project Management services, including project coordination and communications with the City
and monthly status reporting and up to two (2) in-person meetings at City offices or another designated
location.
e Attend one (1), three (3) hour meeting with the City and land owner to discuss draft reach scale
stabilization and restoration alternatives
e Attend one (1), three (3) hour meeting with the City and land owner to discuss final reach-scale
stabilization and restoration alternatives




3.B.a
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Field Reconnaissance and Erosion Evaluation

(INd- ApniS uo1s0J3 MBI 229T) S|OYDIN 9S8l Juswiyoeny

1.

Desktop Analysis: FNI will perform desktop analysis of the channel stability and evolution based
on, soils, geology, topography, and landscape using literature and historical aerial photographs.
FNI will review existing available HEC-RAS models and other study data provided by the City.
Site Visits: FNI will conduct site visit to field map erosion and channel stability in the current
channel of Doe Branch.

Instability Assessment: FNI will process field data collected during the stream assessment and
characterize the channel morphology and the channel evolution. These data will be used to
describe the processes driving channel instabilities within the assessment reaches.

Sediment Transport Discharges: FNI will perform an incipient motion analysis for the channel
bed material to estimate the critical discharge. The critical discharge will be used to develop the
conceptual level alternatives. FNI will collect up to three (3) sediment samples that will be used
to measure the gradation of bed sediments for sediment transport analysis. Hydraulic information
for the reach will be attained through one of the following two methods:

a. Existing HEC-RAS model data for the study reach (existing and proposed flow
conditions) will be provided by the City, if these data are available. These data will not
be modified under this scope of work.

b. If these data are not available, FNI will measure up to five (5) channel cross sections and
perform normal depth calculations to estimate flow velocity and shear stresses at select
critical locations throughout the project reach. Data from five cross sections will provide
general data that can be applied to the remainder of the reach. This would not constitute
enough data to get a complete picture of hydraulics throughout the reach. We estimate
that at least thirty (30) cross sections would be needed to adequately model hydraulics
throughout the entire reach, but that level of investigation is not included in this scope of
work.

Develop Conceptual Level Alternatives

Alternatives for Pipeline Protection and Stream Restoration: Using the information listed above,
FNI will describe up to three (3) conceptual level alternatives for bank protection or channel
restoration to protect the sanitary sewer line and reduce channel erosion along the study reach.
The deliverable will include conceptual graphics and schematics (planform and cross sectional
view to communicate the concept, but not for construction), a list of advantages and
disadvantages, and “order of magnitude” cost estimates will be prepared to describe and
communicate the concepts for team meetings. A conceptual level environmental permitting
evaluation will be performed to explore permitting options. The alternatives to be investigated are
as follows:

o No-action Alternative: The no action alternative will describe the likely future condition
of the channel if no work is done to protect the bed and banks. It will include an estimate
of lateral migration and widening rates and will explain the existing and potential future
threats to the sanitary sewer line from continued channel erosion.

o Localized Pipeline Protection. The localized pipeline protection alternative will describe
technically feasible solutions for protecting the sanitary sewer line from channel erosion
and will include a discussion on the expected life of the protection features, as well as the
need for ongoing monitoring and maintenance.

o Stream Restoration Alternative. The stream restoration alternative will describe two (2)
technically feasible solutions for restoring the entire reach of Doe Branch in the project
area.

Draft Report: Draft report will be submitted to the City for review and comment. FNI will submit
three (3) printed copies of the draft report to the City for review and approval. FNI will attend
one (1) three hour meeting with City personnel to receive their comments on the concepts and
integrate into the final report (this meeting is included in the total number of meetings listed in
Project Management and Meetings).

L \Resources\OLCR\C\Celina\Doe Branch Geomorpic Assessment
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Final Report: FNI will update the draft report and submit three (3) printed copies of the final
report to the City. The final report will include a DVD with all data generated from this task
order. Appropriate file directory structure and a “Readme” file explaining content in the DVD
will be populated data from this task. Digital data will include GIS shapefiles and H&H data
developed during the project.

ADDITIONAL SERVICES: The following services are additional and shall not be included in the
Scope of Services unless specifically approved by the City. Consultant shall inform the City when a
particular service falls into the “Additional Services” category. Compensation for Additional
Services shall be on an hourly basis or will be performed under authorization of a separate
contract,

1.

Detailed design of preferred reach-scale or local erosion repair alternatives.

2. Development of a long-term management plan for the preferred stabilization or restoration
alternatives.

3. Additional meetings with City in excess of those described in Task A, Project Management and
Meetings.

4. Floodplain mapping.

5. Update or creation of floodway models.

6. Submittals to FEMA or any other regulatory agency.

7. Appearances before regulatory agencies other than the City.

8. Assistance to the City as an expert witness in any litigation with third parties arising from the
development of the Project.

9. Soil and foundation investigations, including field and laboratory tests, borings, related
engineering analyses, and recommendations.

10. Providing geotechnical investigations, studies, or reports.

11. Additional copies of reports.

12. Visits to the site in excess of the number of visits included in Basic Services.

13. Preparation of applications and supporting documents for government grants, loans, or planning
advances for public works projects.

14. Acquisition of individual federal or state permits that may be required.

15. Preparation of environmental statements.

16. GIS mapping services or assistance with these services.

17. Providing Basic, Special, or Additional Services on an accelerated time schedule.

18. Preparing any easement documents that may be needed to complete the Project.

TIME OF COMPLETION

FNI is authorized to commence work on the Project upon execution of this Agreement and agrees to
complete the services in accordance with the following schedule: 60 days following NTP

If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to equitable adjustment of
compensation and FNI shall be entitled to adjust contract schedule consistent with the number of days of

delay.

L \Resources\OLCR'C'Celina\Doe Branch Geomorpic Assessment

Rev 12/13
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RESPONSIBILITIES OF CITY
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City shall perform the following in a timely manner so as not to delay the services of FNI:

A.

Designate in writing a person to act as City’s representative with respect to the services to be
rendered under this Agreement. Such person shall have contract authority to transmit
instructions, receive information, interpret and define City’s policies and decisions with respect to
FNI’s services for the Project.

Provide all criteria and full information as to City’s requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations; and furnish copies of all design and construction
standards which City will require to be included in the plans and specifications.

Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including
previous reports and any other data relative to the Project.

Arrange for access to and make all provisions for FNI to enter upon public and private property
as required for FNI to perform services under this Agreement.

Examine all studies, reports, sketches, drawings, specifications, proposals and other documents
presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as City
deems appropriate for such examination and render in writing decisions pertaining thereto within
a reasonable time so as not to delay the services of FNI.

City shall make or arrange to have made all subsurface investigations, including, but not limited,
to borings, test pits, soil resistivity surveys, and other subsurface explorations. City shall also
make or arrange to have made the interpretations of data and reports resulting from such
investigations. All costs associated with such investigations shall be paid by City.

Provide such accounting, independent cost estimating and insurance counseling services as may
be required for the Project, such legal services as City may require or FNI may reasonably request
with regard to legal issues pertaining to the Project.

L \Resources\OLCR!CiCelina\Doe Branch Geomorpic Assessment

Rev 12/13
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DESIGNATED REPRESENTATIVES
FNI and CITY designate the following representatives:

CITY’s Designated Representative

CITY’s Accounting Representative

FNI’s Project Manager

FNI’s Accounting Representative

L \Resources'OLCR'C\Celina\Doe Branch Geomorpic Assessment
Rev 12/13
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Name:
Address:

Phone:
Fax:
E-mail:

Name:
Address:

Phone:
Fax:
E-mail:

David Coffman, P.G., C.F.M.

4055 International Plaza, Suite 200
Fort Worth, TX 76109

(817) 735-7582
David.Coffman@freese.com

Jana Collier

4055 International Plaza, Suite 200
Fort Worth, Texas 76109

(817) 735-7354

jvc@freese.com
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COMPENSATION

FNI proposes to furnish our services as described herein in accordance with Attachment CO,
“Compensation”. The total fee for Basic Services shall be computed on the basis of Attachment CO but
shall be the lump sum fee of Twenty-Seven Thousand Dollars ($27,000). If FNI sees the Scope of
Services changing so that additional services are needed, FNI will notify the City for the City’s approval
before proceeding. Additional services shall be computed based on the Schedule of Charges found in
Attachment CO.

Payment of the services shall be due and payable upon submission of a statement for services. Statements
for services shall not be submitted more frequently than monthly.

TERMS AND CONDITIONS OF AGREEMENT

We propose to furnish our services as described herein in accordance with Attachment TC, "Terms and
Conditions of Agreement".

We appreciate this opportunity to submit this statement of qualifications. If additional information or
clarification is desired, please do not hesitate to contact us. If you are in agreement with the services
described above and wish for us to proceed with this assignment, please sign below and return one copy
of the agreement for our files.

Yours very truly, Approved:
FREESE AND NICHOLS, INC. CITY OF CELINA
By:
/
Robert Chambers Print or Type Name
Vice-President Title:
Date:

L \Resources\OLCR'C'\Celina\Doe Branch Geomorpic Assessment
Rev 12/13
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10-25-07 ATTACHMENT TC

TERMS AND CONDITIONS OF AGREEMENT

DEFINITIONS: The term Owner as used herein refers to the City of Celina. The term FNI as used herein refers to Freese
and Nichols, Inc., its employees and agents; also its subcontractors and their employees and agents. As used herein, Services
refers to the professional services performed by Freese and Nichols pursuant to the AGREEMENT.

CHANGES: Owner, without invalidating the AGREEMENT, may order changes within the general scope of the WORK
required by the AGREEMENT by altering, adding to and/or deducting from the WORK to be performed. If any change under
this clause causes an increase or decrease in FNI's cost of| or the time required for, the performance of any part of the Services
under the AGREEMENT, an equitable adjustment will be made by mutual agreement and the AGREEMENT modified in
writing accordingly.

TERMINATION: The obligation to provide services under this AGREEMENT may be terminated by either party upon ten
days' written notice. In the event of termination, FNI will be paid for all services rendered and reimbursable expenses incurred
to the date of termination and, in addition, all reimbursable expenses directly attributable to termination.

CONSEQUENTIAL DAMAGES: In no event shall FNI or its subcontractors be liable in contract, tort, strict lability,
warranty, or otherwise for any special, indirect, incidental or consequential damages, such as loss of product, loss of use of the
equipment or system, loss of anticipated profits or revenue, non-operation or increased expense of operation or other
equipment or systems.

INFORMATION FURNISHED BY OWNER: Owner will assist FNI by placing at FNI's disposal all available information
pertinent to the Project including previous reports and any other data relative to design or construction of the Project. FNI
shall have no liability for defects or negligence in the Services attributable to FNI's reliance upon or use of data, design
criteria, drawings, specifications or other information furnished by Owner and Owner agrees, to the extent allowed by law, to
indemnify and hold FNI harmless from any and all claims and judgments, and all losses, costs and expenses arising therefrom.
FNI shall disclose to Owner, prior to use thereof, defects or omissions in the data, design criteria, drawings, specifications or
other information furnished by Owner to FNI that FNI may reasonably discover in its review and inspection thereof.

INSURANCE: FNI shall provide to Owner certificates of insurance which shall contain the following minimum coverage
(All limits in thousands):

Commercial General Liability Workers' Compensation

General Aggregate $2,000 Each Accident  $500
Automobile Liability (Any Auto) Professional Liability

CSL $1,000 $3,000 Annual Aggregate

SUBCONTRACTS: If, for any reason, at any time during the progress of providing Services, Owner determines that any
subcontractor for FNI is incompetent or undesirable, Owner will notify FNI accordingly and FNI shall take immediate steps for
cancellation of such subcontract. Subletting by subcontractors shall be subject to the same regulations. Nothing contained in
the AGREEMENT shall create any contractual relation between any subcontractor and Owner.

OWNERSHIP OF DOCUMENTS: All drawings, reports data and other project information developed in the execution of
the Services provided under this AGREEMENT shall be the property of the Owner upon payment of FNI's fees for services.
FNI may retain copies for record purposes. Owner agrees such documents are not intended or represented to be suitable for
reuse by Owner or others. Any reuse by Owner or by those who obtained said documents from Owner without written
verification or adaptation by FNI will be at Owner's sole risk and without liability or legal exposure to FNI, or to FNI's
independent associates or consultants, and Owner shall, to the extent allowed by law, indemnify and hold harmless FNI and
FNI's independent associates and consultants from all claims, damages, losses and expenses including attorneys' fees arising
out of or resulting therefrom. Any such verification or adaptation will entitle FNI to further reasonable compensation. FNI
may reuse all drawings, report data and other project information in the execution of the Services provided under this
AGREEMENT in FNI's other activities. Any reuse by FNI will be at FNI's sole risk and without liability or legal exposure to
Owner, and FNI shall indemnify and hold harmless Owner from all claims, damages, losses and expenses including attorneys'
fees arising out of or resulting therefrom.

Page lof 2
FNI J&VC

OWNER
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POLLUTANTS AND HAZARDOUS WASTES: It is understood and agreed that FNI has neither created nor contributed to
the creation or existence of any hazardous, radioactive, toxic, irritant, pollutant, or otherwise dangerous substance or condition
at the site, if any, and its compensation hereunder is in no way commensurate with the potential risk of injury or loss that may
be caused by exposures to such substances or conditions. The parties agree that in performing the Services required by this
AGREEMENT, FNI does not take possession or control of the subject site, but acts as an invitee in performing the services,
and is not therefore responsible for the existence of any pollutant present on or migrating from the site. Further, FNI shall have
no responsibility for any pollutant during clean-up, transportation, storage or disposal activities.

OPINION OF PROBABLE COSTS: FNI will furnish an opinion of probable project development cost based on present
day cost, but does not guarantee the accuracy of such estimates. Opinions of probable cost, financial evaluations, feasibility
studies, economic analyses of alternate solutions and utilitarian considerations of operations and maintenance costs prepared
by FNI hereunder will be made on the basis of FNI’s experience and qualifications and represent FNI's judgment as an
experienced and qualified design professional. [t is recognized, however, that FNI does not have control over the cost of labor,
material, equipment or services furnished by others or over market conditions or contractors' methods of determining their
prices.

CONSTRUCTION REPRESENTATION: Ifrequired by the AGREEMENT, FNI will furnish Construction Representation
according to the defined scope for these services. FNI will observe the progress and the quality of work to determine in
general if the work is proceeding in accordance with the Contract Documents. In performing these services, FNI will endeavor
to protect Owner against defects and deficiencies in the work of Contractors; FNI will report any observed deficiencies to
Owner, however, it is understood that FNI does not guarantee the Contractor's performance, nor is FNI responsible for the
supervision of the Contractor's operation and employees. FNI shall not be responsible for the means, methods, techniques,
sequences or procedures of construction selected by the Contractor, or the safety precautions and programs incident to the
work of the Contractor. FNI shall not be responsible for the acts or omissions of any person (except his own employees or
agent) at the Project site or otherwise performing any of the work of the Project. 1f Owner designates a person to serve in the
capacity of Resident Project Representative who is not a FNI's employee or FNI's agent, the duties, responsibilities and
limitations of authority of such Resident Project Representative(s) will be set forth in writing and made a part of this
AGREEMENT before the Construction Phase of the Project begins.

PAYMENT: Progress payments may be requested by FNI based on the amount of services completed. Payment for the
services of FNI shall be due and payable upon submission of a statement for services to OWNER and in acceptance of the
services as satisfactory by the OWNER. Statements for services shall not be submitted more frequently than monthly. Any
applicable new taxes imposed upon services, expenses, and charges by any governmental body after the execution of this
AGREEMENT will be added to FNI's compensation.

If OWNER fails to make any payment due FNI for services and expenses within thirty (30) days after receipt of FNI's
statement for services therefore, the amounts due FNI will be increased at the rate of one percent (1%) per month from said
thirtieth (30th) day, and, in addition, FNI may, after giving seven (7) days' written notice to OWNER, suspend services under
this AGREEMENT until FNI has been paid in full, all amounts due for services, expenses and charges.

ARBITRATION: No arbitration arising out of, or relating to, this AGREEMENT involving one party to this AGREEMENT
may include the other party to this AGREEMENT without their approval.

SUCCESSORS AND ASSIGNMENTS: OWNER and FNI each are hereby bound and the partners, successors, executors,
administrators and legal representatives of OWNER and FNI are hereby bound to the other party to this AGREEMENT and to
the partners, successors, executors, administrators and legal representatives (and said assigns) of such other party, in respect of
all covenants, agreements and obligations of this AGREEMENT.

Neither OWNER nor FNI shall assign, sublet or transfer any rights under or interest in (including, but without limitation,
moneys that may become due or moneys that are due) this AGREEMENT without the written consent of the other, except to
the extent that any assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by
law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this AGREEMENT. Nothing contained in this paragraph shall prevent FNI
from employing such independent associates and consultants as FNI may deem appropriate to assist in the performance of
services hereunder.

PURCHASE ORDERS: [fa Purchase Order is used to authorize FNI's Services, only the terms, conditions/instructions typed
on the face of the Purchase Order shall apply to this AGREEMENT. Should there be any conflict between the Purchase Order
and the terms of this AGREEMENT, then this AGREEMENT shall prevail and shall be determinative of the conflict.

Page 20f 2
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Compiete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2016-10607
Freese and Nichols, Inc.
Fort Worth, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/08/2016
being filed.
City of Celina Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the goods or services to be provided under the contract.
Doe Branch Geomorphic Eval.

Freese and Nichols, Inc. will provide a fluvial geomorphic assessment and restoration feasibility analysis for reach of Doe Branch
between Legacy Drive and Smiley Road in Denton County

;. Name of Interested Party City, State, Country (place of business) Salise.otinteresticheck applicable)i
Controlling Intermediary

Herchert, Robert Fort Worth, TX United States X

Gooch, Tom Fort Worth, TX United States X

Pence, Bob Fort Worth, TX United States X

Lemons, Ron Fort Worth, TX United States X

Nichols, Mike Austin, TX United States X

Haster, Thomas Fort Worth, TX United States X

Payne, Jeff Dallas, TX United States X

New, John Corpus Christi, TX United States X

Hatley, Tricia Oklahoma City, OK United States X

5 Check only if there is NO Interested Party. D

SRAREIDAVLY) : | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

SUSANNE M. JOHNSON :

weomes | =, A

A Signaﬁﬁe‘@éuthorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said __Kelly J. Shriver
20_16 , to certify which, witness my hand and seal of office.

}/}/1 WSusanne M. Johnson Notary Public

Signature of officer admmlslerhﬂg oath Printed name of officer administering oath Title of officer administering oath

, this the _9th day of _February )
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Planning and Development Services
City of Celina, Texas

Memorandum

To: Honorable Mayor Terry and the Celina City Council
From: Ben Rodriguez, Planner

CC: Helen-Eve Liebman, Interim City Manager

Date: July 19, 2016

Re: Celina/Coit Road LLC Pre-Annexation Agreement

Action Requested:
Consider and act upon a Chapter 43 Pre-Annexation Agreement between the City of Celina, Texas, and

Celina/Coit Road LLC for an approximately 119.244 acre tract of land situated in the Levin Routh
Survey, Tract 2, Collin County Texas. (Celina/Coit Road LLC Pre-Annexation Agreement) (Liebman)

Background Information:

Texas local government code requires that municipalities offer land owners a pre-annexation agreement for
tracts of land which contain an agriculture, wildlife management or timber exemption from ad valorem taxes.
The agreement states that the property may remain outside of the City's corporate limits so long as the owner
agrees not to develop the property. The agreement is to last for a period of 15 years after which the City may
annex the property. Approval of this agreement will allow the city to utilize this tract as a point of contiguity in
future annexations.

Board Review/Citizen Input:
N/A

Alternatives:
N/A

Financial Considerations:
N/A

Legal Review:
The City's land use attorney has reviewed the agreement and found it to be acceptable.

Supporting Documents:
Proposed Agreement
Property Exhibit

Staff Recommendation:
Staff recommends approval
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ESSER « ROCK EFELLER * FORT

MUNICIPAL LAW FIRM

April 29, 2016

Via CMRRR#7012 3460 0000 0452 0095
and via First Class Mail

Celina/Coit Road LLC

HC Developers, Manager

9901 Valley Ranch Pkwy E, Ste. 2020
Irving, TX 75063-6706

Via CMRRR#7012 3460 0000 0452 0088
and via First Class Mail

Celina/Coit Road LLC

Michael Heatley, Registered Agent

9901 Valley Ranch Pkwy E, Ste. 2020
Irving, TX 75063-6706

RE: Consideration of a Development Agreement — Collin County CAD Property
ID 1011639.

Dear Sir and/or Madam,

The City of Celina, Texas (the “City”), is currently reviewing its future growth
and planning needs and has identified your real property described in the attached
development agreement as being subject to annexation in the near future. One part of this
planning process is to consider the preservation of rural farms and ranches that surround
the City as an alternative to development and annexation into the City limits. One of the
goals of the City is to maintain open space, farms and ranches where possible.

Section 43.035 of the Texas Local Government Code provides that, before a city
annexes property that is subject to an agricultural use, wildlife management use, or
timber land ad valorem tax exemption, the city shall offer to enter into a “development
agreement” with the property owner in lieu of annexation for those owners who desire to
maintain the current status of their land. During the term of the development agreement,
the City will agree not to annex your property as long as you, your heirs, successors or
assigns continue to maintain your property in this status.

The development agreement provides that the property will retain its
extraterritorial status and not be annexed into the City for at least fifteen (15) years, or
longer, or until any type of subdivision plat or related development document is filed for
the property, whichever occurs first. The agreement provides that the City may enforce
all regulations and planning authority that do not interfere with the use of the property for
agricultural, wildlife management, or timber purposes.

DALLAS i ABILENE
6351 Preston Rd. « Suite 350 MESSER, ROCKEFELLER & FORT, PLLC 4400 Buffalo Gap Rd. « Suite 2800
Frisco, TX 75034 www.txmunicipallaw.com l Abilene, TX 78606

’ 2 | P: 325.701.7960 « F: 325.701.7961

P; 972.668.6400« F: 972.668.6414
Toll Free: 1.855.668.6400

Attachment: CelinaCoit Ch43 Agreement (1676 : Celina/Coit Road LLC Pre-Annexation Agreement)
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Celina/Coit Road LLC 1011639 Chapter 43 Development Agreement
Page 2 of 2

While the property remains outside the city limits, it will not be subject to city
property taxes, but it also will not receive tax-supported services from the City such as
police, fire, EMS and other important services. The development agreement provides
terms for the future annexation of the property. If an owner of property eligible for a
development agreement declines such an agreement, then the property may be annexed
by the City.

We have enclosed the development agreement for your consideration. You have
three options regarding the development agreement: (1) all owners may accept it as
printed, and sign it with the notary acknowledgments provided; (2) you may negotiate
new language acceptable to the City by indicating the words that you wish to change,
add, or delete in the agreement; or (3) you or any owner may decline the offer of a
development agreement.

Please feel free to contact me with any questions you may have; or, if you are
represented by an attorney, feel free to have your attorney contact me with any questions.
You may contact my assistant at the number below or via email at
heather@txmunicipallaw.com.

If you desire to accept and execute the development agreement as presented,
you must execute it and return it to our office at 6351 Preston Road, Suite 350,
Frisco, Texas 75034, on or before May 30, 2016. Once received, the City will execute
and file the document and return a file-stamped copy to you for your records.

If you have questions or are unable to return the agreement by that date,
please contact me. Please note that if you desire to negotiate any changes to the
Development Agreement as presented, they must be acceptable to the City and
executed by you (and any additional owners of the property) by May 30, 2016. 1f we
do not receive your response by May 30, 2016 then we will take it that you do not
wish to enter into a development agreement and your property will be subject to
annexation to guide future development.

We appreciate your time and consideration of this request.

Very truly yours,
MESSER, ROCKEFELLER & ForT, P.L.L.C.

ATTORNEY FOrR THE CITY

JF/HS

3.C.a

Attachment: CelinaCoit Ch43 Agreement (1676 : Celina/Coit Road LLC Pre-Annexation Agreement)
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SECURITY

NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

STATE OF TEXAS )
)
COUNTY OF COLLIN )

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE
DEVELOPMENT AGREEMENT

This Agreement is entered into pursuant to Sections 43.035 and 212.172 of the Texas
Local Government Code by and between the City of Celina, Texas (the “City”) and the
undersigned property owner(s) (the “Owner”). The term “Owner” includes all owners of

the Property.

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Collin County,
Texas, legally described as Abs A0779 Levin Routh Survey, Tract 2, 119.244 acres,
Celina, Texas and more particulatly and separately described in the attached Exhibit “A”;

and

WHEREAS, the Property is designated as one segment by Collin County Central
Appraisal District, with “Land Segment 17 being 1 19.244 acres; and

WHEREAS, the City intends to begin the process to institute annexation proceedings on
all or portions of Owner’s Property in the near future; and

WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial
jurisdiction, in consideration for which the Owner agrees to enter into this Agreement;

and

WHEREAS, this Agreement is entered into pursuant to Sections 43.035 and 212172 &t
the Texas Local Government Code, in order to address the desires of the Owner and the

procedures of the City; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined

below) of this Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property
Records of Collin County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

Section 1. The City guarantees the continuation of the extraterritorial status of the
Owner’s Property, its immunity from annexation by the City, and its immunity from City
property taxes, for the term of this Agreement, subject to the provisions of this

Page 1 of 6
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Attachment: CelinaCoit Ch43 Agreement (1676 : Celina/Coit Road LLC Pre-Annexation Agreement)
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Agreement. Except as provided in this Agreement, the City agrees not to annex the
Property, agrees not to involuntarily institute proceedings to annex the Property, and
further agrees not to include the Property in a statutory annexation plan for the Term of
this Agreement. However, if the Property is annexed pursuant to the terms of this
Agreement, then the City shall provide services to the Property pursuant to Chapter 43 of

Texas Local Government Code.

Section 2. The Owner covenants and agrees not to use the Property for any use other than
for agriculture, wildlife management, and/or timber land consistent with Chapter 23 of
the Texas Tax Code without the prior written authority of the City Council.

The Owner covenants and agrees that the Owner will not file any type of subdivision plat
or related development document for the Property, which includes but is not limited to
seeking to create any special district (including but not limited to a Municipal Utility
District, Fresh Water Supply District, Water Control and Improvement District,
Municipal Management District, Public Improvement District, or any similar special
district) within any part of the Property within the City’s extraterritorial jurisdiction
(“ETJ”) including by seeking to file, or filing, any legislation or any application with the
Texas Commission on Environmental Quality (“TCEQ™) to create any such special
district (a “Development Document”), until the Property has been annexed into, and

zoned by, the City.

The Owner covenants and agrees not to construct, or allow to be constructed, any
improvements or buildings on the Property that would require a permit or building permit
if the Property were in the city limits, until the Property has been annexed into, and zoned
by, the City. The Owner also covenants and agrees that the City’s AG—Agricultural
District zoning requirements apply to the Property, and that the Property shall be used
only for AG— Agricultural District zoning uses that exist on that Property at the time of
the execution of this Agreement, unless otherwise provided in this Agreement.

The Owner acknowledges that each and every owner of the Property must sign this
Agreement in order for the Agreement to take full effect, and the Owner who signs this
Agreement covenants and agrees, jointly and severably, to indemnify, hold harmless, and
defend the City against any and all legal claims, by any person claiming an ownership
interest in the Property who has not signed the Agreement, arising in any way from the
City’s reliance on this Agreement.

Section 3. The Owner acknowledges and stipulates that if any plat or Development
Document is filed in violation of this Agreement, or if the Owner commences
construction on or development of the Property in violation of this Agreement, then in
addition to the City’s other remedies, such act will constitute an irrevocable petition for
voluntary annexation by the Owner, and the Property will be subject to annexation at the
discretion of the City Council. The Owner agrees and stipulates that such annexation
shall be voluntary and the Owner hereby consents to such annexation as though a petition
for such annexation had been tendered by the Owner to the City. If annexation
proceedings begin pursuant to this Section, the Owner acknowledges that this Agreement
serves as an exception to Local Government Code Section 43.052, requiring a
municipality to use certain statutory procedures under an annexation plan. Furthermore,
the Owner hereby waives any and all vested rights and claims that they may have under
Section 43.002(a)(2) and Chapter 245 of the Texas Local Government Code that would

Page 2 of 6
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otherwise exist by virtue of any actions Owner has taken in violation of Section 2 herein.
Owner acknowledges and stipulates that this Development Agreement is not a permit, as
defined in Texas Local Government Code, Section 245.001(1), required by the City.

Section 4. Pursuant to Sections 43.035(b)(1)(B) of the Texas Local Government Code,
Owner agrees that the City is authorized to enforce all of the City‘s regulations, permit
requirements and planning authority that do not materially interfere with the use of the
Property for agriculture, wildlife management, or timber, in the same manner the
regulations are enforced within the City*s boundaries. The City states and specifically
reserves its authority pursuant to Chapter 251 of the Texas Local Government Code to
exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212

development agreement.

Section 5. The term of this Agreement (the “Term”) is fifteen (15) years from the date
that the City Manager’s signature to this Agreement is acknowledged by a public notary.
The Owner, and all of the Owner’s heirs, successors and assigns shall be deemed to have
filed a petition for voluntary annexation before the end of the Term, for annexation of the
Property to be completed on or after the end of the Term. Prior to the end of the Term,
the City may commence the voluntary annexation of the Property. In connection with
annexation pursuant to this section, the Owners hereby waives any vested rights they may
have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government Code
that would otherwise exist by virtue of any plat or construction any of the Owners may
initiate during the time between the expiration of this Agreement and the institution of

annexation proceedings by the City.

Section 6. Property annexed pursuant to this Agreement will initially be zoned AG —
Agricultural pursuant to the City’s Code of Ordinances, pending determination of the
property’s permanent zoning in accordance with the provisions of applicable law and the

City’s Code of Ordinances.

Section 7. Any person who sells or conveys any portion of the Property shall, no later
than 14 days prior to such sale or conveyance, give written notice of this Agreement to
the prospective purchaser or grantee, and shall give written notice of the sale or
conveyance to the City. Furthermore, the Owner and the Owner’s heirs, successor, and
assigns shall give the City written notice within 14 days of any change in the agricultural
exemption status of the Property. A copy of either notice required by this section shall be
forwarded to the City at the following address:

City of Celina

Attn: City Manager
142 N. Ohio

Celina, Texas 75009

Section 8. A certified copy of this Agreement shall be recorded in the real property
records of Collin County, Texas, and this Agreement shall constitute a covenant that runs

with the Property.

Section 9. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Page 3 of 6
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Section 10. This Agreement may be enforced by any Owner or the City by any
proceeding at law or in equity. Failure to do so shall not be deemed a waiver to enforce
the provisions of this Agreement thereafter. Notwithstanding the preceding terms of this
section, the City does not waive immunity from suit or liability.

Section 11. No subsequent change in the law regarding annexation shall affect the
enforceability of this Agreement or the City’s ability to annex the properties covered
herein pursuant to the terms of this Agreement.

Section 12. The validity of this Agreement and any of its terms and provisions, as well as
the rights and duties of the parties, shall be governed by the laws of the State of Texas;
and venue for any action concerning this Agreement shall be only in Collin County,
Texas.

Section 13. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.

Section 14. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 2, 3, and 4 herein.

Section 15. This Agreement embodies the complete agreement of the parties hereto,
superseding all oral or written, previous and contemporary agreements between the
parties and relating to the matters in this Agreement and except as otherwise provided
herein, cannot be modified without written agreement of the parties to be attached to and
made a part of this Agreement.

Section 16. The determinations recited and declared in the preambles to this Agreement
are hereby incorporated herein as part of this Agreement.

Section 17. All exhibits to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same.

Entered into this | =3 day of )il ;J,-ﬁ , 2016.

SIGNATURES ON NEXT PAGE
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CITY OF CELINA

By:
Name: Mike Foreman
Title: City Manager
Date:

THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on , 2016, by Mike

Foreman, City Manager of the City of Celina, Texas on behalf of said City.

Notary Public in and for the State of TEXAS

OWZER: HC DEVELOPERS
By: 7

Name: HC Developers "N
Title: Manager
Date:

THE STATE OF TEXAS §

N §
COUNTY OF DU LIS §

This instrument was acknowlcdged before me on 5N =, 2016, by
e ( : [, manager of said Property.

M/éﬂ 3 ‘“Illlu,l

g Y PUes CASEY DOUGLASS
Notary Publi¢ in and fo@é\State of TEXAS S

Attachment: CelinaCoit Ch43 Agreement (1676 : Celina/Coit Road LLC Pre-Annexation Agreement)

°»

4 %t 2 Notary Public, State of Texas
¢+ $ Comm. Expires 12-02-2019
| 52 Notary ID 130455960

e

Wiy,
\‘-l‘\'s ¥ #""l

&
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Finance Department
City of Celina, Texas

Memorandum

To: Honorable Mayor Terry and the Celina City Council
From: Vicki Faulkner, City Secretary

CC: Helen-Eve Liebman, Interim City Manager

Date: July 19, 2016

Re: Certificates of Obligation, Series 2016

Action Requested:
Consider and act upon an ordinance authorizing the issuance of “City of Celina, Texas, Tax and

Waterworks and Sewer System (Limited Pledge) Revenue Certificates of Obligation, Series 2016, and
all matters incident and related thereto. (Toutounchian)

Background Information:
The majority of this funding will go to the third phase of the SE Sector project and a lesser amount to fund the
purchase of a fire truck, ambulance, police software upgrade and street equipment.

Board Review/Citizen Input:
N/A

Alternatives:
N/A

Financial Considerations:
N/A

Legal Review:
N/A

Supporting Documents:
Ordinance

Staff Recommendation:
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ORDINANCE NO. 2016-

AN ORDINANCE authorizing the issuance of “CITY OF CELINA, TEXAS, TAX
AND WATERWORKS AND SEWER SYSTEM (LIMITED PLEDGE)
REVENUE CERTIFICATES OF OBLIGATION, SERIES 2016”; specifying
the terms and features of said certificates; providing for the payment of
said certificates of obligation by the levy of an ad valorem tax upon all
taxable property within the City and a limited pledge of the net revenues
derived from the operation of the City’'s combined waterworks and sewer
system; providing the terms and conditions of such certificates of
obligation and resolving other matters incident and relating to the
issuance, payment, security, sale and delivery of said certificates of
obligation, including the approval and execution of a Paying
Agent/Registrar Agreement and the approval and distribution of a
Preliminary Official Statement and an Official Statement pertaining
thereto; and providing an effective date.

WHEREAS, notice of the City Council’s intention to issue certificates of obligation in the
maximum principal amount of $9,995,000 for the purpose of paying contractual obligations to be
incurred for (i) improving and extending the City’s combined Waterworks and Sewer System,
including the acquisition of land and rights-of-way therefor, (ii) acquiring equipment and vehicles
for the police, fire, EMS, streets, traffic and transportation, and public works departments (iii) the
acquisition, installation and improvement of municipal information technology systems, public
safety and emergency management communications and radio systems, and public safety
records management systems, (iv) acquiring, constructing and equipping buildings, structures
and facilities for the public works department, (v) constructing, equipping and improving City
Hall and (vi) professional services rendered in connection with such projects and the financing
thereof, has been duly published in the Celina Record, a newspaper hereby found and
determined to be of general circulation in the City of Celina, Texas, on June 3, 2016 and June
10, 2016, the date of the first publication of such notice being not less than thirty-one (31) days
prior to the tentative date stated therein for the passage of the ordinance authorizing the
issuance of such certificates; and

WHEREAS, no petition protesting the issuance of the certificates of obligation and
bearing valid petition signatures of at least 5% of the qualified electors of the City, has been
presented to or filed with the Mayor, City Secretary or any other official of the City on or prior to
the date of the passage of this ordinance; and

WHEREAS, the Council hereby finds and determines that the certificates of obligation
described in the aforesaid notice should be issued and sold at this time in the amount and
manner as hereinafter provided; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CELINA, TEXAS:

SECTION 1: Authorization - Designation - Principal Amount - Purpose. Certificates of
obligation of the City shall be and are hereby authorized to be issued in the aggregate principal
amount of $ to be designated and bear the title “CITY OF CELINA, TEXAS, TAX AND
WATERWORKS AND SEWER SYSTEM (LIMITED PLEDGE) REVENUE CERTIFICATES OF
OBLIGATION, SERIES 2016” (hereinafter referred to as the “Certificates”), for the purpose of
paying contractual obligations to be incurred for (i) improving and extending the City’s combined
Waterworks and Sewer System, including the acquisition of land and rights-of-way therefor, (ii)
acquiring equipment and vehicles for the police, fire, EMS, streets, traffic and transportation,
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and public works departments (iii) the acquisition, installation and improvement of municipal
information technology systems, public safety and emergency management communications
and radio systems, and public safety records management systems, (iv) acquiring, constructing
and equipping buildings, structures and facilities for the public works department,
(v) constructing, equipping and improving City Hall and (v) professional services rendered in
connection with such projects and the financing thereof, pursuant to authority conferred by and
in conformity with the Constitution and laws of the State of Texas, including Texas Local
Government Code, Subchapter C of Chapter 271, as amended.

SECTION 2: Fully Reqistered Obligations - Authorized Denominations - Stated
Maturities - Certificate Date. The Certificates are issuable in fully registered form only; shall be
dated July 1, 2016 (the “Certificate Date”) and shall be in denominations of $5,000 or any
integral multiple thereof (within a Stated Maturity) and the Certificates shall become due and
payable on September 1 in each of the years and in principal amounts (the “Stated Maturities”)
and bear interest at the per annum rate(s) in accordance with the following schedule:

Year of Principal Interest
Stated Maturity Amount Rate(s)

2017 $ %
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036

The Certificates shall bear interest on the unpaid principal amounts from the date of
delivery to the initial purchaser at the rates per annum shown above in this Section (calculated
on the basis of a 360-day year of twelve 30-day months), and such interest shall be payable on
March 1 and September 1 of each year, commencing March 1, 2017, until maturity or prior
redemption.

SECTION 3: Terms of Payment Paying Agent/Registrar. The principal of, premium, if
any, and the interest on the Certificates, due and payable by reason of maturity, redemption, or
otherwise, shall be payable only to the registered owners or holders of the Certificates
(hereinafter called the “Holders”) appearing on the registration and transfer books maintained by
the Paying Agent/Registrar, and the payment thereof shall be in any coin or currency of the
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United States of America which at the time of payment is legal tender for the payment of public
and private debts, and shall be without exchange or collection charges to the Holders.

The selection and appointment of U.S. Bank National Association, Dallas, Texas, to
serve as Paying Agent/Registrar for the Certificates is hereby approved and confirmed. Books
and records relating to the registration, payment, transfer and exchange of the Certificates (the
“Security Register”) shall at all times be kept and maintained on behalf of the City by the Paying
Agent/Registrar, as provided herein and in accordance with the terms and provisions of a
“Paying Agent/Registrar Agreement”, substantially in the form attached hereto as Exhibit A,
and such reasonable rules and regulations as the Paying Agent/Registrar and the City may
prescribe. The Mayor and City Secretary are hereby authorized to execute and deliver such
Paying Agent/Registrar Agreement in connection with the delivery of the Certificates. The City
covenants to maintain and provide a Paying Agent/Registrar at all times until the Certificates are
paid and discharged, and any successor Paying Agent/Registrar shall be a commercial bank,
trust company, financial institution or other entity qualified and authorized to serve in such
capacity and perform the duties and services of Paying Agent/Registrar. Upon any change in
the Paying Agent/Registrar for the Certificates, the City agrees to promptly cause a written
notice thereof to be sent to each Holder by United States Malil, first class postage prepaid, which
notice shall also give the address of the new Paying Agent/Registrar.

Principal of and premium, if any, on the Certificates, shall be payable at the Stated
Maturities or the redemption thereof only upon presentation and surrender of the Certificates to
the Paying Agent/Registrar at its designated offices, initially in St. Paul, Minnesota, or, with
respect to a successor Paying Agent/Registrar, at the designated offices of such successor (the
“Designated Payment/Transfer Office”). Interest on the Certificates shall be paid to the Holders
whose names appear in the Security Register at the close of business on the Record Date (the
fifteenth day of the month next preceding each interest payment date) and shall be paid by the
Paying Agent/Registrar (i) by check sent United States Malil, first class postage prepaid, to the
address of the Holder recorded in the Security Register or (ii) by such other method, acceptable
to the Paying Agent/Registrar, requested by, and at the risk and expense of, the Holder. If the
date for the payment of the principal of or interest on the Certificates shall be a Saturday,
Sunday, a legal holiday, or a day when banking institutions in the city where the Designated
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a Saturday, Sunday, legal holiday, or day when banking institutions are authorized to
close; and payment on such date shall have the same force and effect as if made on the original
date payment was due.

In the event of a nonpayment of interest on a scheduled payment date, and for thirty (30)
days thereafter, a new record date for such interest payment (a “Special Record Date”) will be
established by the Paying Agent/Registrar, if and when funds for the payment of such interest
have been received. Notice of the Special Record Date and of the scheduled payment date of
the past due interest (which shall be 15 days after the Special Record Date) shall be sent at
least five (5) business days prior to the Special Record Date by United States Mail, first class
postage prepaid, to the address of each Holder appearing on the Security Register at the close
of business on the last business day next preceding the date of mailing of such notice.

SECTION 4: Redemption.
@) Optional Redemption. The Certificates maturing on and after September 1, 2027

shall be subject to redemption prior to maturity, at the option of the City, in whole or in part in
principal amounts of $5,000 or any integral multiple thereof (and if in part by lot by the Paying
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Agent/Registrar), on September 1, 2026, or on any date thereafter, at the redemption price of
par plus accrued interest to the date of redemption.

At least forty five (45) days prior to an optional redemption date for the Certificates
(unless a shorter notification period shall be satisfactory to the Paying Agent/Registrar), the City
shall notify the Paying Agent/Registrar of the decision to redeem Certificates, the principal
amount of each Stated Maturity to be redeemed, and the date of redemption therefor.

(b) Selection of Certificates for Redemption. If less than all Outstanding Certificates
of the same Stated Maturity are to be redeemed on a redemption date, the Paying
Agent/Registrar shall treat such Certificates as representing the number of Certificates
Outstanding which is obtained by dividing the principal amount of such Certificates by $5,000
and shall select the Certificates to be redeemed within such Stated Maturity by lot.

(© Notice of Redemption. Not less than thirty (30) days prior to a redemption date
for the Certificates, a notice of redemption shall be sent by United States mail, first class
postage prepaid, in the name of the City and at the City’'s expense, to each Holder of a
Certificate to be redeemed in whole or in part at the address of the Holder appearing on the
Security Register at the close of business on the business day next preceding the date of
mailing such notice, and any notice of redemption so mailed shall be conclusively presumed to
have been duly given irrespective of whether received by the Holder.

All notices of redemption shall (i) specify the date of redemption for the Certificates,
(i1) identify the Certificates to be redeemed and, in the case of a portion of the principal amount
to be redeemed, the principal amount thereof to be redeemed, (iii) state the redemption price,
(iv) state that the Certificates, or the portion of the principal amount thereof to be redeemed,
shall become due and payable on the redemption date specified and the interest thereon, or on
the portion of the principal amount thereof to be redeemed, shall cease to accrue from and after
the redemption date, provided moneys sufficient for the payment of such Certificate (or the
principal amount thereof to be redeemed) at the then applicable redemption price are held for
the purpose of such payment by the Paying Agent/Registrar and (v) specify that payment of the
redemption price for the Certificates, or the principal amount thereof to be redeemed, shall be
made at the Designated Payment/Transfer Office of the Paying Agent/Registrar only upon
presentation and surrender of the Certificates. If a Certificate is subject by its terms to prior
redemption and has been called for redemption and notice of redemption has been duly given
as hereinabove provided, such Certificate (or the principal amount thereof to be redeemed) shall
become due and payable and interest thereon shall cease to accrue from and after the
redemption date therefor.

(d) Conditional Notice of Redemption. With respect to any optional redemption of
the Certificates, unless moneys sufficient to pay the principal of and premium, if any, and
interest on the Certificates to be redeemed shall have been received by the Paying
Agent/Registrar prior to the giving of such notice of redemption, such notice may state that said
redemption is conditional upon the receipt of such moneys by the Paying Agent/Registrar on or
prior to the date fixed for such redemption, or upon the satisfaction of any prerequisites set forth
in such notice of redemption; and, if sufficient moneys are not received, such notice shall be of
no force and effect, the City shall not redeem such Certificates and the Paying Agent/Registrar
shall give notice, in the manner in which the notice of redemption was given, to the effect that
the Certificates have not been redeemed.

SECTION 5: Regqistration - Transfer - Exchange of Certificates - Predecessor
Certificates. The Paying Agent/Registrar shall obtain, record, and maintain in the Security
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Register the name and address of each and every owner of the Certificates issued under and
pursuant to the provisions of this Ordinance, or if appropriate, the nominee thereof. Any
Certificate may be transferred or exchanged for Certificates of other authorized denominations
by the Holder, in person or by his duly authorized agent, upon surrender of such Certificate to
the Paying Agent/Registrar for cancellation, accompanied by a written instrument of transfer or
request for exchange duly executed by the Holder or by his duly authorized agent, in form
satisfactory to the Paying Agent/Registrar.

Upon surrender of any Certificate (other than the single Initial Certificate(s) authorized in
Section 8 hereof) for transfer at the Designated Payment/Transfer Office of the Paying
Agent/Registrar, the Paying Agent/Registrar shall register and deliver, in the name of the
designated transferee or transferees, one or more new Certificates of authorized denominations
and having the same Stated Maturity and of a like aggregate principal amount as the Certificate
or Certificates surrendered for transfer.

At the option of the Holder, Certificates (other than the single Initial Certificate(s)
authorized in Section 8 hereof) may be exchanged for other Certificates of authorized
denominations and having the same Stated Maturity, bearing the same rate of interest and of
like aggregate principal amount as the Certificates surrendered for exchange, upon surrender of
the Certificates to be exchanged at the Designated Payment/Transfer Office of the Paying
Agent/Registrar.  Whenever any Certificates are surrendered for exchange, the Paying
Agent/Registrar shall register and deliver new Certificates to the Holder requesting the
exchange.

All Certificates issued in any transfer or exchange of Certificates shall be delivered to the
Holders at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by
United States mail, first class postage prepaid, to the Holders, and, upon the registration and
delivery thereof, the same shall be the valid obligations of the City, evidencing the same
obligation to pay, and entitled to the same benefits under this Ordinance, as the Certificates
surrendered in such transfer or exchange.

All transfers or exchanges of Certificates pursuant to this Section shall be made without
expense or service charge to the Holder, except as otherwise herein provided, and except that
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or
exchange of any tax or other governmental charges required to be paid with respect to such
transfer or exchange.

Certificates cancelled by reason of an exchange or transfer pursuant to the provisions
hereof are hereby defined to be “Predecessor Certificates”, evidencing all or a portion, as the
case may be, of the same obligation to pay evidenced by the new Certificate or Certificates
registered and delivered in the exchange or transfer therefor. Additionally, the term
“Predecessor Certificates” shall include any mutilated, lost, destroyed or stolen Certificate for
which a replacement Certificate has been issued, registered and delivered in lieu thereof
pursuant to the provisions of Section 20 hereof and such new replacement Certificate shall be
deemed to evidence the same obligation as the mutilated, lost, destroyed or stolen Certificate.

Neither the City nor the Paying Agent/Registrar shall be required to issue or transfer to
an assignee of a Holder any Certificate called for redemption, in whole or in part, within 45 days
of the date fixed for the redemption of such Certificate; provided, however, such limitation on
transferability shall not be applicable to an exchange by the Holder of the unredeemed balance
of a Certificate called for redemption in part.
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SECTION 6: Book-Entry-Only Transfers and Transactions.  Notwithstanding the
provisions contained in Sections 3, 4 and 5 hereof relating to the payment, and
transfer/exchange of the Certificates, the City hereby approves and authorizes the use of “Book-
Entry-Only” securities clearance, settlement and transfer system provided by The Depository
Trust Company, a limited purpose trust company organized under the laws of the State of New
York (“DTC"), in accordance with the operational arrangements referenced in the Blanket Issuer
Letter of Representations by and between the City and DTC (the “Depository Agreement”).

Pursuant to the Depository Agreement and the rules of DTC, the Certificates shall be
deposited with DTC who shall hold said Certificates for its participants (the “DTC Participants”).
While the Certificates are held by DTC under the Depository Agreement, the Holder of the
Certificates on the Security Register for all purposes, including payment and notices, shall be
Cede & Co., as nominee of DTC, notwithstanding the ownership of each actual purchaser or
owner of each Certificate (the “Beneficial Owners”) being recorded in the records of DTC and
DTC Participants.

In the event DTC determines to discontinue serving as securities depository for the
Certificates or otherwise ceases to provide book-entry clearance and settlement of securities
transactions in general or the City decides to discontinue use of the system of book-entry
transfers through DTC, the City covenants and agrees with the Holders of the Certificates to
cause Certificates to be printed in definitive form and issued and delivered to DTC Participants
and Beneficial Owners, as the case may be. Thereafter, the Certificates in definitive form shall
be assigned, transferred and exchanged on the Security Register maintained by the Paying
Agent/Registrar and payment of such Certificates shall be made in accordance with the
provisions of Sections 3, 4 and 5 hereof.

SECTION 7: Execution - Regqistration. The Certificates shall be executed on behalf of
the City by the Mayor or Mayor Pro Tem under its seal reproduced or impressed thereon and
countersigned by the City Secretary. The signature of said officers on the Certificates may be
manual or facsimile. Certificates bearing the manual or facsimile signatures of individuals who
are or were the proper officers of the City on the Certificate Date shall be deemed to be duly
executed on behalf of the City, notwithstanding that one or more of the individuals executing the
same shall cease to be such officer at the time of delivery of the Certificates to the initial
purchaser(s) and with respect to Certificates delivered in subsequent exchanges and transfers,
all as authorized and provided in Texas Government Code Chapter 1201, as amended.

No Certificate shall be entitled to any right or benefit under this Ordinance, or be valid or
obligatory for any purpose, unless there appears on such Certificate either a certificate of
registration substantially in the form provided in Section 9(c), manually executed by the
Comptroller of Public Accounts of the State of Texas, or his duly authorized agent, or a
certificate of registration substantially in the form provided in Section 9(d), manually executed by
an authorized officer, employee or representative of the Paying Agent/Registrar, and either such
certificate duly signed upon any Certificate shall be conclusive evidence, and the only evidence,
that such Certificate has been duly certified, registered and delivered.

SECTION 8: Initial Certificate(s). The Certificates herein authorized shall be initially
issued either (i) as a single fully registered certificate in the total principal amount stated in
Section 1 hereof with principal installments to become due and payable as provided in Section 2
hereof and numbered T-1, or (ii) as multiple fully registered certificates with one certificate for
each year of maturity in the applicable principal amount and denomination and to be numbered
consecutively from T-1 and upward (hereinafter called the “Initial Certificate(s)”) and, in either
case, the Initial Certificate(s) shall be registered in the name of the initial purchaser(s) or the

27360327.2/11600971 6

Attachment: Celina CO Ordinance (1674 : Certificates of Obligation)

Packet Pg. 35




4.A.a

designee thereof. The Initial Certificate(s) shall be the Certificate(s) submitted to the Office of
the Attorney General of the State of Texas for approval, certified and registered by the Office of
the Comptroller of Public Accounts of the State of Texas and delivered to the initial
purchaser(s). Any time after the delivery of the Initial Certificate(s), the Paying Agent/Registrar,
pursuant to written instructions from the initial purchaser(s), or the designee thereof, shall
cancel the Initial Certificate(s) delivered hereunder and exchange therefor definitive Certificates
of authorized denominations, Stated Maturities, principal amounts and bearing applicable
interest rates for transfer and delivery to the Holders named at the addresses identified therefor;
all pursuant to and in accordance with such written instructions from the initial purchaser(s), or
the designee thereof, and such other information and documentation as the Paying
Agent/Registrar may reasonably require.

SECTION 9: Forms.

(a) Forms Generally. The Certificates, the Registration Certificate of the Comptroller
of Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar,
and the form of Assignment to be printed on each of the Certificates, shall be substantially in the
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and
other variations as are permitted or required by this Ordinance and may have such letters,
numbers, or other marks of identification (including identifying numbers and letters of the
Committee on Uniform Securities Identification Procedures of the American Bankers
Association) and such legends and endorsements (including insurance legends in the event the
Certificates, or any maturities thereof, are purchased with insurance and any reproduction of an
opinion of counsel) thereon as may, consistently herewith, be established by the City or
determined by the officers executing such Certificates as evidenced by their execution. Any
portion of the text of any Certificates may be set forth on the reverse thereof, with an
appropriate reference thereto on the face of the Certificate.

The definitive Certificates and the Initial Certificate(s) shall be printed, lithographed,
engraved, typewritten, photocopied or otherwise reproduced in any other similar manner, all as
determined by the officers executing such Certificates as evidenced by their execution.

(b) Form of Definitive Certificates.

REGISTERED REGISTERED
NO. $

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF CELINA, TEXAS
TAX AND WATERWORKS AND SEWER SYSTEM (LIMITED PLEDGE) REVENUE
CERTIFICATE OF OBLIGATION

SERIES 2016
Certificate Date: Interest Rate: Stated Maturity: CUSIP No.:
July 1, 2016 % September 1, 20
Registered Owner:
Principal Amount: DOLLARS
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The City of Celina (hereinafter referred to as the “City”), a body corporate and municipal
corporation in the Counties of Collin and Denton, State of Texas, for value received,
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named
above, or the registered assigns thereof, on the Stated Maturity date specified above the
Principal Amount hereinabove stated (or so much thereof as shall not have been paid upon prior
redemption) and to pay interest on the unpaid principal amount hereof from the interest payment
date next preceding the “Registration Date” of this Certificate appearing below (unless this
Certificate bears a “Registration Date” as of an interest payment date, in which case it shall bear
interest from such date, or unless the “Registration Date” of this Certificate is prior to the initial
interest payment date in which case it shall bear interest from the date of delivery to the initial
purchaser) at the per annum rate of interest specified above computed on the basis of a 360-
day year of twelve 30-day months; such interest being payable on March 1 and September 1 in
each year, commencing March 1, 2017, until maturity or prior redemption. Principal of this
Certificate is payable at its Stated Maturity or on a redemption date to the registered owner
hereof, upon presentation and surrender, at the Designated Payment/Transfer Office of the
Paying Agent/Registrar executing the registration certificate appearing hereon, or its successor;
provided, however, while this Certificate is registered to Cede & Co., the payment of principal
upon a partial redemption of the principal amount hereof may be accomplished without
presentation and surrender of this Certificate. Interest is payable to the registered owner of this
Certificate (or one or more Predecessor Certificates, as defined in the Ordinance hereinafter
referenced) whose name appears on the “Security Register” maintained by the Paying
Agent/Registrar at the close of business on the “Record Date”, which is the fifteenth day of the
month next preceding each interest payment date, and interest shall be paid by the Paying
Agent/Registrar by check sent United States Mail, first class postage prepaid, to the address of
the registered owner recorded in the Security Register or by such other method, acceptable to
the Paying Agent/Registrar, requested by, and at the risk and expense of, the registered owner.
If the date for the payment of the principal of or interest on the Certificates shall be a Saturday,
Sunday, a legal holiday, or a day when banking institutions in the city where the Designated
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a Saturday, Sunday, legal holiday, or day when banking institutions are authorized to
close; and payment on such date shall have the same force and effect as if made on the original
date payment was due. All payments of principal of, premium, if any, and interest on this
Certificate shall be without exchange or collection charges to the owner hereof and in any coin
or currency of the United States of America which at the time of payment is legal tender for the
payment of public and private debts.

This Certificate is one of the series specified in its title issued in the aggregate principal
amount of $ (herein referred to as the “Certificates”) for the purpose of paying
contractual obligations to be incurred for (i) improving and extending the City’s combined
Waterworks and Sewer System, including the acquisition of land and rights-of-way therefor,
(i) acquiring equipment and vehicles for the police, fire, EMS, streets, traffic and transportation,
and public works departments (iii) the acquisition, installation and improvement of municipal
information technology systems, public safety and emergency management communications
and radio systems, and public safety records management systems, (iv) acquiring, constructing
and equipping buildings, structures and facilities for the public works department,
(v) constructing, equipping and improving City Hall and (v) professional services rendered in
connection with such projects and the financing thereof, under and in strict conformity with the
Constitution and laws of the State of Texas, particularly Texas Local Government Code,
Subchapter C of Chapter 271, as amended, and pursuant to an Ordinance adopted by the City
Council of the City (herein referred to as the “Ordinance”).
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The Certificates maturing on and after September 1, 2027 may be redeemed prior to
their Stated Maturities, at the option of the City, in whole or in part in principal amounts of
$5,000 or any integral multiple thereof (and if in part by lot by the Paying Agent/Registrar), on
September 1, 2026 or on any date thereafter, at the redemption price of par, together with
accrued interest to the date of redemption.

At least thirty (30) days prior to a redemption date, the City shall cause a written notice
of such redemption to be sent by United States Mail, first class postage prepaid, to the
registered owners of each Certificate to be redeemed at the address shown on the Security
Register and subject to the terms and provisions relating thereto contained in the Ordinance. If
a Certificate (or any portion of its principal sum) shall have been duly called for redemption and
notice of such redemption duly given, then upon the redemption date such Certificate (or the
portion of its principal sum to be redeemed) shall become due and payable, and, if moneys for
the payment of the redemption price and the interest accrued on the principal amount to be
redeemed to the date of redemption are held for the purpose of such payment by the Paying
Agent/Registrar, interest shall cease to accrue and be payable from and after the redemption
date on the principal amount redeemed.

In the event a portion of the principal amount of a Certificate is to be redeemed and the
registered owner is someone other than Cede & Co., payment of the redemption price of such
principal amount shall be made to the registered owner only upon presentation and surrender of
such Certificate to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a
new Certificate or Certificates of like maturity and interest rate in any authorized denominations
provided by the Ordinance for the then unredeemed balance of the principal sum thereof will be
issued to the registered owner, without charge. If a Certificate is selected for redemption, in
whole or in part, the City and the Paying Agent/Registrar shall not be required to transfer such
Certificate to an assignee of the registered owner within forty-five (45) days of the redemption
date therefor; provided, however, such limitation on transferability shall not be applicable to an
exchange by the registered owner of the unredeemed balance of a Certificate redeemed in part.

With respect to any optional redemption of the Certificates, unless moneys sufficient to
pay the principal of and premium, if any, and interest on the Certificates to be redeemed shall
have been received by the Paying Agent/Registrar prior to the giving of such notice of
redemption, such notice may state that said redemption is conditional upon the receipt of such
moneys by the Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon
the satisfaction of any prerequisites set forth in such notice of redemption; and, if sufficient
moneys are not received, such notice shall be of no force and effect, the City shall not redeem
such Certificates and the Paying Agent/Registrar shall give notice, in the manner in which the
notice of redemption was given, to the effect that the Certificates have not been redeemed.

The Certificates are payable from the proceeds of an ad valorem tax levied, within the
limitations prescribed by law, upon all taxable property in the City and from a limited pledge of
the Net Revenues of the City’s combined Waterworks and Sewer System (the “System”), such
pledge being limited to an amount of $1,000 and being junior and subordinate to the lien on and
pledge of such Net Revenues securing the payment of the Prior Lien Obligations (identified and
defined in the Ordinance) now outstanding and hereafter issued by the City. In the Ordinance,
the City reserves and retains the right to issue Prior Lien Obligations without limitation as to
principal amount but subject to any applicable terms, conditions or restrictions under law or
otherwise, as well as the right to issue additional obligations payable from the same sources as
the Certificates and, together with the Certificates, equally and ratably secured by a parity lien
on and pledge of the Net Revenues of the System.
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Reference is hereby made to the Ordinance, a copy of which is on file in the Designated
Payment/Transfer Office of the Paying Agent/Registrar, and to all the provisions of which the
owner or holder of this Certificate by the acceptance hereof hereby assents, for definitions of
terms; the description of and the nature and extent of the tax levied for the payment of the
Certificates; the Net Revenues pledged to the payment of the principal of and interest on the
Certificates; the nature and extent and manner of enforcement of the pledge; the terms and
conditions relating to the transfer or exchange of this Certificate; the conditions upon which the
Ordinance may be amended or supplemented with or without the consent of the Holders; the
rights, duties, and obligations of the City and the Paying Agent/Registrar; the terms and
provisions upon which the tax levy and the pledges, charges and covenants made therein may
be discharged at or prior to the maturity of this Certificate, and this Certificate deemed to be no
longer Outstanding thereunder; and for the other terms and provisions contained therein.
Capitalized terms used herein and not otherwise defined have the meanings assigned in the
Ordinance.

This Certificate, subject to certain limitations contained in the Ordinance, may be
transferred on the Security Register only upon its presentation and surrender at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized
agent. When a transfer on the Security Register occurs, one or more new fully registered
Certificates of the same Stated Maturity, of authorized denominations, bearing the same rate of
interest, and of the same aggregate principal amount will be issued by the Paying
Agent/Registrar to the designated transferee or transferees.

The City and the Paying Agent/Registrar, and any agent of either, shall treat the
registered owner whose name appears on the Security Register (i) on the Record Date as the
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Certificate as
the owner entitled to payment of principal hereof at its Stated Maturity or upon its prior
redemption, in whole or in part, and (iii) on any other date as the owner for all other purposes,
and neither the City nor the Paying Agent/Registrar, or any agent of either, shall be affected by
notice to the contrary. In the event of nonpayment of interest on a scheduled payment date and
for thirty (30) days thereafter, a new record date for such interest payment (a “Special Record
Date”) will be established by the Paying Agent/Registrar, if and when funds for the payment of
such interest have been received from the City. Notice of the Special Record Date and of the
scheduled payment date of the past due interest (which shall be 15 days after the Special
Record Date) shall be sent at least five (5) business days prior to the Special Record Date by
United States Mail, first class postage prepaid, to the address of each Holder appearing on the
Security Register at the close of business on the last business day next preceding the date of
mailing of such notice.

It is hereby certified, recited, represented and declared that the City is a body corporate
and political subdivision duly organized and legally existing under and by virtue of the
Constitution and laws of the State of Texas; that the issuance of the Certificates is duly
authorized by law; that all acts, conditions and things required to exist and be done precedent to
and in the issuance of the Certificates to render the same lawful and valid obligations of the City
have been properly done, have happened and have been performed in regular and due time,
form and manner as required by the Constitution and laws of the State of Texas, and the
Ordinance; that the Certificates do not exceed any Constitutional or statutory limitation; and that
due provision has been made for the payment of the principal of and interest on the Certificates
as aforestated. In case any provision in this Certificate shall be invalid, illegal, or unenforceable,
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the validity, legality, and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby. The terms and provisions of this Certificate and the Ordinance
shall be construed in accordance with and shall be governed by the laws of the State of Texas.

IN WITNESS WHEREOF, the City Council of the City has caused this Certificate to be
duly executed under the official seal of the City as of the Certificate Date.

CITY OF CELINA, TEXAS

[Mayor][Mayor Pro Tem]

COUNTERSIGNED:

City Secretary
(City Seal)

© Form of Registration Certificate of Comptroller of Public Accounts to appear on
Initial Certificate(s) only.

REGISTRATION CERTIFICATE OF
THE COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER )
OF PUBLIC ACCOUNTS ) REGISTER NO.
THE STATE OF TEXAS )

| HEREBY CERTIFY that this Certificate has been examined, certified as to validity, and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this

Comptroller of Public Accounts
of the State of Texas

(SEAL)
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(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Certificates

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR

This Certificate has been duly issued and registered under the provisions of the within
mentioned Ordinance; the certificate or certificates of the above entitled and designated series
originally delivered having been approved by the Attorney General of the State of Texas and
registered by the Comptroller of Public Accounts, as shown by the records of the Paying
Agent/Registrar.

The designated office of the Paying Agent/Registrar located in St. Paul, Minnesota, is
the “Designated Payment/Transfer Office” for this Certificate.

U.S. BANK NATIONAL ASSOCIATION,
Dallas, Texas,
as Paying Agent/Registrar

Registration Date:

By

Authorized Signature

(e) Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto
(Print or typewrite name, address, and zip code of transferee):

(Social Security or other identifying number ) the within
Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints

attorney to transfer the within Certificate on the books kept for registration thereof, with full
power of substitution in the premises.

DATED:
NOTICE: The signature on this assign-
ment must correspond with the name of
Signature guaranteed: the registered owner as it appears on
the face of the within Certificate in every
particular.
27360327.2/11600971 12
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) The Initial Certificate(s) shall be in the form set forth in paragraph (b) of this
Section, except that the form of a single fully reqistered Initial Certificate shall be modified as
follows:

Heading and first paragraph shall be modified to read as follows:

REGISTERED REGISTERED
NO. T-1 $

UNITED STATES OF AMERICA

STATE OF TEXAS
CITY OF CELINA, TEXAS
TAX AND WATERWORKS AND SEWER SYSTEM (LIMITED PLEDGE) REVENUE
CERTIFICATE OF OBLIGATION
SERIES 2016

Certificate Date: July 1, 2016

Registered Owner:

Principal Amount: DOLLARS

The City of Celina (hereinafter referred to as the “City”), a body corporate and municipal
corporation in the Counties of Collin and Denton, State of Texas, for value received,
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named
above, or the registered assigns thereof, the Principal Amount hereinabove stated on
September 1 in each of the years and in principal installments in accordance with the following
schedule:

YEAR OF PRINCIPAL INTEREST
MATURITY INSTALLMENTS RATE

(Information to be inserted from schedule in Section 2 hereof).

(or so much thereof as shall not have been redeemed prior to maturity) and to pay interest on
the unpaid principal amounts hereof from the date of delivery to the initial purchaser at the per
annum rate(s) of interest specified above computed on the basis of a 360-day year of twelve 30-
day months; such interest being payable on March 1 and September 1 of each year,
commencing March 1, 2017, until maturity or prior redemption. Principal installments of this
Certificate are payable on the Stated Maturity dates or on a redemption date to the registered
owner hereof by U.S. Bank National Association, Dallas, Texas (the “Paying Agent/Registrar”),
upon its presentation and surrender at its designated offices, initially in St. Paul, Minnesota, or,
with respect to a successor paying agent/registrar, at the designated office of such successor
(the “Designated Payment/Transfer Office”). Interest is payable to the registered owner of this
Certificate whose name appears on the “Security Register” maintained by the Paying
Agent/Registrar at the close of business on the “Record Date”, which is the fifteenth day of the
month next preceding each interest payment date hereof and interest shall be paid by the
Paying Agent/Registrar by check sent United States Mail, first class postage prepaid, to the
address of the registered owner recorded in the Security Register or by such other method,
acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of, the
registered owner. If the date for the payment of the principal of or interest on the Certificates
shall be a Saturday, Sunday, a legal holiday, or a day when banking institutions in the city
where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are
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authorized by law or executive order to close, then the date for such payment shall be the next
succeeding day which is not such a Saturday, Sunday, legal holiday, or day when banking
institutions are authorized to close; and payment on such date shall have the same force and
effect as if made on the original date payment was due. All payments of principal of, premium, if
any, and interest on this Certificate shall be without exchange or collection charges to the owner
hereof and in any coin or currency of the United States of America which at the time of payment
is legal tender for the payment of public and private debts.

SECTION 10: Definitions. For purposes of this Ordinance and for clarity with respect to
the issuance of the Certificates herein authorized, and the levy of taxes and appropriation of Net
Revenues therefor, the following words or terms, whenever the same appears herein without
gualifying language, are defined to mean as follows:

€)) The term “Additional Obligations” shall mean tax and revenue obligations
hereafter issued which by their terms are payable from ad valorem taxes and additionally
payable from and secured by a parity lien on and pledge of the Net Revenues of the System of
equal rank and dignity with the lien and pledge securing the payment of the Certificates.

(b) The term “Certificates” shall mean the $ “CITY OF CELINA, TEXAS,
TAX AND WATERWORKS AND SEWER SYSTEM (LIMITED PLEDGE) REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2016” authorized by this Ordinance.

(© The term “Certificate Fund” shall mean the special Fund created and established
under the provisions of Section 11 of this Ordinance.

(d) The term “Collection Date” shall mean, when reference is being made to the levy
and collection of annual ad valorem taxes, the date the annual ad valorem taxes levied each
year by the City become delinquent.

(e) The term “Fiscal Year” shall mean the annual financial accounting period used
with respect to the operations of the System now ending on September 30th of each year;
provided, however, the City Council may change, by ordinance duly passed, such annual
financial accounting period to end on another date if such change is found and determined to be
necessary for budgetary or other fiscal purposes.

) The term “Government Securities” shall mean (i) direct noncallable obligations of
the United States of America, including obligations the principal of and interest on which are
unconditionally guaranteed by the United States of America, (ii) noncallable obligations of an
agency or instrumentality of the United States, including obligations unconditionally guaranteed
or insured by the agency or instrumentality and, on the date of their acquisition or purchase by
the City, are rated as to investment quality by a nationally recognized investment rating firm not
less than AAA or its equivalent, (iii) noncallable obligations of a state or an agency or a county,
municipality, or other political subdivision of a state that have been refunded and that, on the
date of their acquisition or purchase by the City, are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or its equivalent and (iv) any
other then authorized securities or obligations that may be used to defease obligations such as
the Certificates under the then applicable laws of the State of Texas.

(9) The term “Gross Revenues” shall mean, with respect to the System and for any
defined period, all income and revenues derived from the operation and ownership of the
System, excluding, however, meter deposits, gifts, grants in aid of construction and similar kinds
of receipts and moneys restricted as to use or expenditure.
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(h) The term “Net Revenues” shall mean, with respect to the System and for any
defined period, the Gross Revenues of the System after deducting the System’s Operating and
Maintenance Expenses.

0] The term “Operating and Maintenance Expenses” shall mean, for any defined
period, all current expenses and costs of operating and maintaining the System, including all
salaries, labor, materials and repairs and extensions necessary to render efficient service;
provided, however, that only such repairs and extensions, as in the judgment of the City
Council, reasonably and fairly exercised, are necessary to keep the System in operation and
render adequate service to the City and the inhabitants thereof, or such as might be necessary
to meet some physical accident or condition which would otherwise impair the security of any
Certificates or obligations payable from and secured by a lien on the Net Revenues of the
System, shall be deducted in determining “Net Revenues”. Depreciation and payments into and
out of the funds maintained for the payment of the Prior Lien Obligations and similar funds
maintained for the payment of obligations payable from and secured by a lien on and pledge of
the Net Revenues shall never be considered as Operating and Maintenance Expenses.

)] The term “Outstanding” when used in this Ordinance with respect to Certificates
means, as of the date of determination, all Certificates theretofore issued and delivered under
this Ordinance, except:

Q) those Certificates cancelled by the Paying Agent/Registrar or
delivered to the Paying Agent/Registrar for cancellation;

(2) those Certificates for which payment has been duly provided by
the City in accordance with the provisions of Section 21 hereof; and

3) those Certificates that have been mutilated, destroyed, lost, or
stolen and replacement Certificates have been registered and delivered in lieu
thereof as provided in Section 20 hereof.

(K) The term “Prior Lien Obligations” shall mean (A) all revenue bonds or other
obligations hereafter issued, payable solely from and secured only by a lien on and pledge of
the Net Revenues of the System, and (B) obligations now outstanding and hereafter issued
which by the terms of this Ordinance and the ordinances authorizing their issuance have a prior
right and claim on the Net Revenues of the System to the claim and right securing the payment
of the Certificates, including, but not limited to, the outstanding

(1) “City of Celina, Texas, Tax and Waterworks and Sewer System
Surplus Revenue Certificates of Obligation, Series 2004”, dated October 1, 2004;
and

(2) “City of Celina, Texas, Tax and Waterworks and Sewer System

Revenue Certificates of Obligation, Series 2007, dated September 1, 2007.

0] The term “System” shall mean all plants, properties and facilities owned,
operated and maintained by the City for the supply, storage and distribution of treated water and
the collection, treatment and disposal of water-carried wastes, together with all future
improvements, extensions, enlargements and additions thereto and replacements thereof.

SECTION 11: Certificate Fund. For the purpose of paying the interest on and to provide
a sinking fund for the payment, redemption and retirement of the Certificates, there shall be and
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is hereby created a special account or fund on the books and records of the City known as the
“SPECIAL SERIES 2016 TAX AND REVENUE CERTIFICATE OF OBLIGATION FUND”, and all
moneys deposited to the credit of such Fund shall be shall be kept and maintained in a special
banking account at the City’'s depository bank. The Mayor, Mayor Pro Tem, City Manager,
Interim City Manager, Director of Finance and City Secretary, individually or collectively, of the
City are hereby authorized and directed to make withdrawals from said Fund sufficient to pay
the principal of and interest on the Certificates as the same become due and payable, and, shall
cause to be transferred to the Paying Agent/Registrar from moneys on deposit in the Certificate
Fund an amount sufficient to pay the amount of principal and/or interest falling due on the
Certificates, such transfer of funds to the Paying Agent/Registrar to be made in such manner as
will cause immediately available funds to be deposited with the Paying Agent/Registrar on or
before the last business day next preceding each interest and principal payment date for the
Certificates.

Pending the transfer of funds to the Paying Agent/Registrar, money in the Certificate
Fund may, at the option of the City, be invested in obligations identified in, and in accordance
with the provisions of the “Public Funds Investment Act” (Texas Government Code, Chapter
2256, as amended) relating to the investment of “bond proceeds”; provided that all such
investments shall be made in such a manner that the money required to be expended from said
Fund will be available at the proper time or times. All interest and income derived from deposits
and investments in said Certificate Fund shall be credited to, and any losses debited to, the said
Certificate Fund. All such investments shall be sold promptly when necessary to prevent any
default in connection with the Certificates.

SECTION 12: Tax Levy. To provide for the payment of the “Debt Service
Requirements” on the Certificates being (i) the interest on said Certificates and (ii) a sinking
fund for their payment at maturity or redemption or a sinking fund of 2% (whichever amount
shall be the greater), there shall be and there is hereby levied a sufficient tax on each one
hundred dollars’ valuation of taxable property in said City, within the limitations prescribed by
law, adequate to pay such Debt Service Requirements while the Certificates remain
Outstanding, full allowance being made for delinquencies and costs of collection; and said tax
shall be assessed and collected each year and applied to the payment of the Debt Service
Requirements, and the same shall not be diverted to any other purpose. The taxes so levied
and collected shall be paid into the Certificate Fund. The City Council hereby declares its
purpose and intent to provide and levy a tax legally and fully sufficient to pay the said Debt
Service Requirements, it having been determined that the existing and available taxing authority
of the City for such purpose is adequate to permit a legally sufficient tax in consideration of all
other outstanding indebtedness.

The amount of taxes to be provided annually for the payment of the principal of and
interest on the Certificates shall be determined and accomplished in the following manner:

€)) Prior to the date the City Council establishes the annual tax rate and passes an
ordinance levying ad valorem taxes each year, the City Council shall determine:

1) The amount on deposit in the Certificate Fund after (a) deducting
therefrom the total amount of Debt Service Requirements to become due on
Certificates prior to the Collection Date for the ad valorem taxes to be levied and
(b) adding thereto the amount of the Net Revenues of the System, together with
any other lawfully available revenues of the City, appropriated and allocated to
pay such Debt Service Requirements prior to the Collection Date for the ad
valorem taxes to be levied.
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(2) The amount of Net Revenues of the System, together with any
other lawfully available revenues of the City, appropriated and to be set aside for
the payment of the Debt Service Requirements on the Certificates between the
Collection Date for the taxes then to be levied and the Collection Date for the
taxes to be levied during the next succeeding calendar year.

3) The amount of Debt Service Requirements to become due and
payable on the Certificates (or a sinking fund of 2% if greater than the amount
due and payable on the Certificates) between the Collection Date for the taxes
then to be levied and the Collection Date for the taxes to be levied during the
next succeeding calendar year.

(b) The amount of taxes to be levied annually each year to pay the Debt Service
Requirements on the Certificates shall be the amount established in paragraph (3) above less
the sum total of the amounts established in paragraphs (1) and (2), after taking into
consideration delinquencies and costs of collecting such annual taxes.

Any surplus proceeds from the sale of the Certificates not expended for authorized
purposes shall be deposited in the Certificate Fund, and such amounts so deposited shall
reduce the sums otherwise required to be deposited in said Fund from ad valorem taxes.

SECTION 13: Limited Pledge of Revenues. The City hereby covenants and agrees
that, subject to the prior lien on and pledge of the Net Revenues of the System to the payment
and security of Prior Lien Obligations, the Net Revenues of the System in an amount equal to
$1,000 are hereby irrevocably pledged to the payment of the principal of and interest on the
Certificates, and the limited pledge of $1,000 of the Net Revenues of the System herein made
for the payment of the Certificates shall constitute a lien on the Net Revenues of the System
(until such time as the City shall pay all of such $1,000, after which time the pledge shall cease)
in accordance with the terms and provisions hereof. Furthermore, such lien on and pledge of
the Net Revenues securing the payment of the Certificates shall be valid and binding and fully
perfected from and after the date of adoption of this Ordinance without physical delivery or
transfer or transfer of control of the Net Revenues, the filing of this Ordinance or any other act;
all as provided in Texas Government Code, Chapter 1208, as amended (“Chapter 1208”).

Chapter 1208 applies to the issuance of the Certificates and the pledge of the Net
Revenues of the System granted by the City under this Section 13, and such pledge is therefore
valid, effective and perfected. If Texas law is amended at any time while the Certificates are
Outstanding such that the pledge of the Net Revenues of the System granted by the City under
this Section 13 is to be subject to the filing requirements of the Texas Business and Commerce
Code, Chapter 9, as amended, then in order to preserve to the registered owners of the
Certificates the perfection of the security interest in said pledge, the City agrees to take such
measures as it determines are reasonable and necessary under Texas law to comply with the
applicable provisions of the Texas Business and Commerce Code, Chapter 9, as amended, and
enable a filing to perfect the security interest in said pledge to occur.

SECTION 14: System Fund. The City covenants and agrees that all Gross Revenues
(excluding earnings from the investment of money held in any special funds or accounts created
for the payment and security of the Prior Lien Obligations) shall be deposited as collected into a
fund maintained at an official depository of the City and known on the books of the City as the
“System Fund” (hereinafter called the “System Fund”). All moneys deposited to the credit of the
System Fund shall be allocated, dedicated and disbursed to the extent required for the following
purposes and in the order of priority shown, to wit:
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First: To the payment of all necessary and reasonable Operating and
Maintenance Expenses of the System as defined herein or required by statute to
be a first charge on and claim against the revenues thereof.

Second: To the payment of all amounts required to be deposited in the special
Funds created and established for the payment, security and benefit of Prior Lien
Obligations in accordance with the terms and provisions of the ordinances
authorizing the issuance of Prior Lien Obligations.

Third: To the payment, equally and ratably, of the amounts pledged to the
payment of the Certificates and Additional Obligations, if any.

Any Net Revenues remaining in the System Fund after satisfying the foregoing
payments, or making adequate and sufficient provision for the payment thereof, may be
appropriated and used for any other City purpose now or hereafter permitted by law.

SECTION 15: Deposits to Certificate Fund. Subject to the provisions of Section 13
hereof, the City hereby covenants and agrees to cause to be deposited in the Certificate Fund
from the pledged Net Revenues of the System in the System Fund, the amount of Net
Revenues of the System pledged to the payment of the Certificates.

The City covenants and agrees that the amount of pledged Net Revenues of the System
($1,000), together with other lawfully available revenues appropriated by the City for payment of
the debt service requirements on the Certificates and ad valorem taxes levied, collected, and
deposited in the Certificate Fund for and on behalf of the Certificates, will be an amount equal to
one hundred percent (100%) of the amount required to fully pay the interest and principal due
and payable on the Certificates. In addition, any surplus proceeds from the sale of the
Certificates not expended for authorized purposes shall be deposited in the Certificate Fund,
and such amounts so deposited shall reduce the sums otherwise required to be deposited in
said Fund from ad valorem taxes and the Net Revenues of the System.

SECTION 16: Security of Funds. All moneys on deposit in the Funds for which this
Ordinance makes provision (except any portion thereof as may be at any time properly
invested) shall be secured in the manner and to the fullest extent required by the laws of Texas
for the security of public funds, and moneys on deposit in such Funds shall be used only for the
purposes permitted by this Ordinance.

SECTION 17: Special Covenants. The City hereby further covenants as follows:

@) It has the lawful power to pledge the Net Revenues of the System to the payment
of the Certificates in the manner herein contemplated and has lawfully exercised such power
under the Constitution and laws of the State of Texas, including said power existing under
Texas Government Code, Chapter 1502, as amended, and Texas Local Government Code,
Subchapter C of Chapter 271, as amended.

(b) Other than for the payment of the Prior Lien Obligations and the Certificates, the
Net Revenues of the System have not in any manner been pledged to the payment of any debt
or obligation of the City or of the System.

SECTION 18: Issuance of Prior Lien Obligations and Additional Parity Obligations. The
City hereby expressly reserves the right to hereafter issue Prior Lien Obligations, without
limitation as to principal amount but subject to any terms, conditions or restrictions applicable
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thereto under law or otherwise, payable, in whole or in part, from the Net Revenues (without
impairment of the obligation of contract with the Holders of the Certificates) upon such terms
and conditions as the City Council may determine. Additionally, the City reserves the right to
issue obligations payable, in whole or in part, from the Net Revenues of the System and, to the
extent provided, secured by a lien on and pledge of the Net Revenues of equal rank and dignity
with the lien and pledge securing the payment of the Certificates.

SECTION 19: Application of Prior Lien Obligations Covenants and Agreements. It is the
intention of this governing body and accordingly hereby recognized and stipulated that the
provisions, agreements and covenants contained herein bearing upon the management and
operations of the System, and the administering and application of revenues derived from the
operation thereof, shall to the extent possible be harmonized with like provisions, agreements
and covenants contained in the ordinances authorizing the issuance of the Prior Lien
Obligations, and to the extent of any irreconcilable conflict between the provisions contained
herein and in the ordinances authorizing the issuance of the Prior Lien Obligations, the
provisions, agreements and covenants contained therein shall prevail to the extent of such
conflict and be applicable to this Ordinance but in all respects subject to the priority of rights and
benefits, if any, conferred thereby to the holders of the Prior Lien Obligations.

SECTION 20: Mutilated - Destroyed - Lost and Stolen Certificates. In case any
Certificate shall be mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may
execute and deliver a replacement Certificate of like form and tenor, and in the same
denomination and bearing a number not contemporaneously outstanding, in exchange and
substitution for such mutilated Certificate, or in lieu of and in substitution for such destroyed, lost
or stolen Certificate, only upon the approval of the City and after (i) the filing by the Holder
thereof with the Paying Agent/Registrar of evidence satisfactory to the Paying Agent/Registrar
of the destruction, loss or theft of such Certificate, and of the authenticity of the ownership
thereof and (ii) the furnishing to the Paying Agent/Registrar of indemnification in an amount
satisfactory to hold the City and the Paying Agent/Registrar harmless. All expenses and
charges associated with such indemnity and with the preparation, execution and delivery of a
replacement Certificate shall be borne by the Holder of the Certificate mutilated, or destroyed,
lost or stolen.

Every replacement Certificate issued pursuant to this Section shall be a valid and
binding obligation, and shall be entitled to all the benefits of this Ordinance equally and ratably
with all other Outstanding Certificates; notwithstanding the enforceability of payment by anyone
of the destroyed, lost, or stolen Certificates.

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all
other rights and remedies with respect to the replacement and payment of mutilated, destroyed,
lost or stolen Certificates.

SECTION 21: Satisfaction of Obligation of City. If the City shall pay or cause to be paid,
or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest on
the Certificates, at the times and in the manner stipulated in this Ordinance, then the pledge of
taxes levied under this Ordinance and the Net Revenues of the System (to the extent such
pledge of Net Revenues shall not have been discharged or terminated by prior payment of
principal of or interest on the Certificates) and all covenants, agreements, and other obligations
of the City to the Holders shall thereupon cease, terminate, and be discharged and satisfied.

Certificates or any principal amount(s) thereof shall be deemed to have been paid within
the meaning and with the effect expressed above in this Section when (i) money sufficient to
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pay in full such Certificates or the principal amount(s) thereof at maturity or the redemption date
therefor, together with all interest due thereon, shall have been irrevocably deposited with and
held in trust by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government
Securities shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an
authorized escrow agent, which Government Securities have been certified by an independent
accounting firm to mature as to principal and interest in such amounts and at such times as will
insure the availability, without reinvestment, of sufficient money, together with any moneys
deposited therewith, if any, to pay when due the principal of and interest on such Certificates, or
the principal amount(s) thereof, on and prior to the Stated Maturity thereof or (if notice of
redemption has been duly given or waived or if irrevocable arrangements therefor acceptable to
the Paying Agent/Registrar have been made) the redemption date thereof. The City covenants
that no deposit of moneys or Government Securities will be made under this Section and no use
made of any such deposit which would cause the Certificates to be treated as “arbitrage bonds”
within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, or
regulations adopted pursuant thereto.

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow
agent, and all income from Government Securities held in trust by the Paying Agent/Registrar,
or an authorized escrow agent, pursuant to this Section which is not required for the payment of
the Certificates, or any principal amount(s) thereof, or interest thereon with respect to which
such moneys have been so deposited shall be remitted to the City or deposited as directed by
the City. Furthermore, any money held by the Paying Agent/Registrar for the payment of the
principal of and interest on the Certificates and remaining unclaimed for a period of three (3)
years after the Stated Maturity, or applicable redemption date, of the Certificates such moneys
were deposited and are held in trust to pay shall upon the request of the City be remitted to the
City against a written receipt therefor. Notwithstanding the above and foregoing, any remittance
of funds from the Paying Agent/Registrar to the City shall be subject to any applicable
unclaimed property laws of the State of Texas.

SECTION 22: Ordinance a Contract - Amendments. This Ordinance shall constitute a
contract with the Holders from time to time, be binding on the City, and shall not be amended or
repealed by the City while any Certificates remain Outstanding except as permitted in this
Section and in Section 36 hereof. The City may, without the consent of or notice to any
Holders, from time to time and at any time, amend this Ordinance in any manner not detrimental
to the interests of the Holders, including the curing of any ambiguity, inconsistency, or formal
defect or omission herein. In addition, the City may, with the consent of Holders holding a
majority in aggregate principal amount of the Certificates then Outstanding, amend, add to, or
rescind any of the provisions of this Ordinance; provided that, without the consent of all Holders
of Outstanding Certificates, no such amendment, addition, or rescission shall (1) extend the
time or times of payment of the principal of, premium, if any, and interest on the Certificates,
reduce the principal amount thereof, the redemption price or the rate of interest thereon, or in
any other way modify the terms of payment of the principal of, premium, if any, or interest on the
Certificates, (2) give any preference to any Certificate over any other Certificate, or (3) reduce
the aggregate principal amount of Certificates required to be held by Holders for consent to any
such amendment, addition, or rescission.
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SECTION 23: Covenants to Maintain Tax-Exempt Status.

(@) Definitions. When used in this Section, the following terms have the following
meanings:

“Closing Date” means the date on which the Certificates are first authenticated and
delivered to the initial purchasers against payment therefor.

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any,
effective on or before the Closing Date.

“Computation Date” has the meaning set forth in Section 1.148 1(b) of the Regulations.

“Gross Proceeds” means any proceeds as defined in Section 1.148 1(b) of the
Regulations, and any replacement proceeds as defined in Section 1.148 1(c) of the Regulations,
of the Certificates.

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations.

“Nonpurpose Investment” means any investment property, as defined in Section 148(b)
of the Code, in which Gross Proceeds of the Certificates are invested and which is not acquired
to carry out the governmental purposes of the Certificates.

“Rebate Amount” has the meaning set forth in Section 1.148 1(b) of the Regulations.

“Regulations” means any proposed, temporary, or final Income Tax Regulations issued
pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue
Code of 1954, which are applicable to the Certificates. Any reference to any specific Regulation
shall also mean, as appropriate, any proposed, temporary or final Income Tax Regulation
designed to supplement, amend or replace the specific Regulation referenced.

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 of the
Regulations and (2) the Certificates has the meaning set forth in Section 1.148-4 of the
Regulations.

(b) Not to Cause Interest to Become Taxable. The City shall not use, permit the use
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction or improvement of which is to be financed directly or indirectly with Gross
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any
Certificate to become includable in the gross income, as defined in Section 61 of the Code, of
the owner thereof for federal income tax purposes. Without limiting the generality of the
foregoing, unless and until the City receives a written opinion of counsel nationally recognized in
the field of municipal bond law to the effect that failure to comply with such covenant will not
adversely affect the exemption from federal income tax of the interest on any Certificate, the
City shall comply with each of the specific covenants in this Section.

(©) No Private Use or Private Payments. Except as permitted by Section 141 of the
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last
Stated Maturity of Certificates:

Q) exclusively own, operate and possess all property the acquisition,
construction or improvement of which is to be financed or refinanced directly or
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indirectly with Gross Proceeds of the Certificates, and not use or permit the use
of such Gross Proceeds (including all contractual arrangements with terms
different than those applicable to the general public) or any property acquired,
constructed or improved with such Gross Proceeds in any activity carried on by
any person or entity (including the United States or any agency, department and
instrumentality thereof) other than a state or local government, unless such use
is solely as a member of the general public; and

(2) not directly or indirectly impose or accept any charge or other
payment by any person or entity who is treated as using Gross Proceeds of the
Certificates or any property the acquisition, construction or improvement of which
is to be financed or refinanced directly or indirectly with such Gross Proceeds,
other than taxes of general application within the City or interest earned on
investments acquired with such Gross Proceeds pending application for their
intended purposes.

(d) No Private Loan. Except to the extent permitted by Section 141 of the Code and
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the
Certificates to make or finance loans to any person or entity other than a state or local
government. For purposes of the foregoing covenant, such Gross Proceeds are considered to
be “loaned” to a person or entity if: (1) property acquired, constructed or improved with such
Gross Proceeds is sold or leased to such person or entity in a transaction which creates a debt
for federal income tax purposes; (2) capacity in or service from such property is committed to
such person or entity under a take or pay, output or similar contract or arrangement; or
(3) indirect benefits, or burdens and benefits of ownership, of such Gross Proceeds or any
property acquired, constructed or improved with such Gross Proceeds are otherwise transferred
in a transaction which is the economic equivalent of a loan.

(e) Not to Invest at Higher Yield. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the
final Stated Maturity of the Certificates directly or indirectly invest Gross Proceeds in any
Investment (or use Gross Proceeds to replace money so invested), if as a result of such
investment the Yield from the Closing Date of all Investments acquired with Gross Proceeds (or
with money replaced thereby), whether then held or previously disposed of, exceeds the Yield of
the Certificates.

() Not Federally Guaranteed. Except to the extent permitted by Section 149(b) of
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any
action which would cause the Certificates to be federally guaranteed within the meaning of
Section 149(b) of the Code and the Regulations and rulings thereunder.

(9) Information Report. The City shall timely file the information required by Section
149(e) of the Code with the Secretary of the Treasury on Form 8038 G or such other form and
in such place as the Secretary may prescribe.

(h) Rebate of Arbitrage Profits. Except to the extent otherwise provided in Section
148(f) of the Code and the Regulations and rulings thereunder:

(1) The City shall account for all Gross Proceeds (including all
receipts, expenditures and investments thereof) on its books of account
separately and apart from all other funds (and receipts, expenditures and
investments thereof) and shall retain all records of accounting for at least six
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years after the day on which the last outstanding Certificate is discharged.
However, to the extent permitted by law, the City may commingle Gross
Proceeds of the Certificates with other money of the City, provided that the City
separately accounts for each receipt and expenditure of Gross Proceeds and the
obligations acquired therewith.

(2) Not less frequently than each Computation Date, the City shall
calculate the Rebate Amount in accordance with rules set forth in Section 148(f)
of the Code and the Regulations and rulings thereunder. The City shall maintain
such calculations with its official transcript of proceedings relating to the issuance
of the Certificates until six years after the final Computation Date.

3) As additional consideration for the purchase of the Certificates by
the Underwriters and the loan of the money represented thereby and in order to
induce such purchase by measures designed to insure the excludability of the
interest thereon from the gross income of the owners thereof for federal income
tax purposes, the City shall pay to the United States from the construction fund,
the general fund, or other appropriate fund or, if permitted by applicable Texas
statute, regulation or opinion of the Attorney General of the State of Texas, the
Certificate Fund, the amount that when added to the future value of previous
rebate payments made for the Certificates equals (i) in the case of a Final
Computation Date as defined in Section 1.148-3(e)(2) of the Regulations, one
hundred percent (100%) of the Rebate Amount on such date; and (ii) in the case
of any other Computation Date, ninety percent (90%) of the Rebate Amount on
such date. In all cases, the rebate payments shall be made at the times, in the
installments, to the place and in the manner as is or may be required by Section
148(f) of the Code and the Regulations and rulings thereunder, and shall be
accompanied by Form 8038-T or such other forms and information as is or may
be required by Section 148(f) of the Code and the Regulations and rulings
thereunder.

4) The City shall exercise reasonable diligence to assure that no
errors are made in the calculations and payments required by paragraphs (2) and
(3), and if an error is made, to discover and promptly correct such error within a
reasonable amount of time thereafter (and in all events within one hundred eighty
(180) days after discovery of the error), including payment to the United States of
any additional Rebate Amount owed to it, interest thereon, and any penalty
imposed under Section 1.148 3(h) of the Regulations.

0] Not to Divert Arbitrage Profits. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Certificates, enter into any transaction that
reduces the amount required to be paid to the United States pursuant to Subsection (h) of this
Section because such transaction results in a smaller profit or a larger loss than would have
resulted if the transaction had been at arm’s length and had the Yield of the Certificates not
been relevant to either party.

)] Elections. The City hereby directs and authorizes the Mayor, Mayor Pro Tem,
City Manager, Interim City Manager, Director of Finance and City Secretary, individually or
collectively, to make elections permitted or required pursuant to the provisions of the Code or
the Regulations, as they deem necessary or appropriate in connection with the Certificates, in
the Certificate as to Tax Exemption or similar or other appropriate certificate, form or document.
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SECTION 24: Sale of Certificates — Official Statement Approval. Pursuant to a public
sale for the Certificates, the bid submitted by (herein referred to as the
“Underwriters”) is declared to be the best bid received producing the lowest true interest cost
rate to the City, and the sale of the Certificates to said Purchaser at the price of par plus a cash
premium of $ is hereby determined to be in the best interests of the City and is approved
and confirmed. Delivery of the Certificates to the Underwriters shall occur as soon as possible
upon payment being made therefor in accordance with the terms of sale. The Initial Certificate
shall be registered as provided in the winning bid.

The use of the Preliminary Official Statement by the Underwriters in connection with the
public offering and sale of the Certificates is hereby ratified, confirmed and approved in all
respects. The final Official Statement which reflects the terms of sale (together with such
changes approved by the Mayor, Mayor Pro Tem, City Manager, Interim City Manager, Director
of Finance and City Secretary, any one or more of said officials), shall be and is hereby in all
respects approved and the Underwriters are hereby authorized to use and distribute said final
Official Statement, dated July 12, 2016, in the reoffering, sale and delivery of the Certificates to
the public. The Mayor or Mayor Pro Tem and City Secretary are further authorized to deliver for
and on behalf of the City copies of said Official Statement in final form as may be required by
the Underwriters, and such final Official Statement in the form and content authorized to be
delivered by said officials shall be deemed to be approved by the City Council and constitute the
Official Statement authorized for distribution and use by the Underwriters.

SECTION 25: Proceeds of Sale. The proceeds of sale of the Certificates, excluding
amounts to pay costs of issuance, shall be deposited in a construction fund maintained at a
depository bank of the City. Pending expenditure for authorized projects and purposes, such
proceeds of sale may be invested in authorized investments in accordance with the provisions
of Texas Government Code, Chapter 2256, as amended, including guaranteed investment
contracts permitted by Texas Government Code, Section 2256.015 et seq., as amended, and
the City’s investment policies and guidelines, and any investment earnings realized may be
expended for such authorized projects and purposes or deposited in the Certificate Fund as
shall be determined by the City Council. Any surplus proceeds of sale of the Certificates,
including investment earnings, remaining after completion of all authorized projects or purposes
shall be deposited to the credit of the Certificate Fund.

SECTION 26: Control and Custody of Certificates. The Mayor of the City shall be and is
hereby authorized to take and have charge of all necessary orders and records pending the sale
of the Certificates, the investigation by the Attorney General of the State of Texas, including the
printing and supply of definitive Certificates, and shall take and have charge and control of the
Initial Certificate(s) pending the approval thereof by the Attorney General, the registration
thereof by the Comptroller of Public Accounts and the delivery thereof to the Underwriters.

SECTION 27: Notices to Holders Waiver. Wherever this Ordinance provides for notice
to Holders of any event, such notice shall be sufficiently given (unless otherwise herein
expressly provided) if in writing and sent by United States Mail, first class postage prepaid, to
the address of each Holder appearing in the Security Register at the close of business on the
business day next preceding the mailing of such notice.

In any case where notice to Holders is given by mail, neither the failure to mail such
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the
sufficiency of such notice with respect to all other Certificates. Where this Ordinance provides
for notice in any manner, such notice may be waived in writing by the Holder entitled to receive
such notice, either before or after the event with respect to which such notice is given, and such
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waiver shall be the equivalent of such notice. Waivers of notice by Holders shall be filed with
the Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of
any action taken in reliance upon such waiver.

SECTION 28: Cancellation. All Certificates surrendered for payment, redemption,
transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be
promptly cancelled by it and, if surrendered to the City, shall be delivered to the Paying
Agent/Registrar and, if not already cancelled, shall be promptly cancelled by the Paying
Agent/Registrar. The City may at any time deliver to the Paying Agent/Registrar for cancellation
any Certificates previously certified or registered and delivered which the City may have
acquired in any manner whatsoever, and all Certificates so delivered shall be promptly
cancelled by the Paying Agent/Registrar. All cancelled Certificates held by the Paying
Agent/Registrar shall be returned to the City.

SECTION 29: Bond Counsel's Opinion. The Underwriters’ obligation to accept delivery
of the Certificates is subject to being furnished a final opinion of Norton Rose Fulbright US LLP,
Dallas, Texas, Bond Counsel to the City, approving the Certificates as to their validity, said
opinion to be dated and delivered as of the date of delivery and payment for the Certificates. An
executed counterpart of said opinion shall accompany the global certificates deposited with DTC
or a reproduction thereof shall be printed on the definitive Certificates in the event the book-
entry-only system shall be discontinued.

SECTION 30: CUSIP_Numbers. CUSIP numbers may be printed or typed on the
definitive Certificates. It is expressly provided, however, that the presence or absence of CUSIP
numbers on the definitive Certificates shall be of no significance or effect as regards the legality
thereof and neither the City nor attorneys approving the Certificates as to legality are to be held
responsible for CUSIP numbers incorrectly printed or typed on the definitive Certificates.

SECTION 31: Benefits of Ordinance. Nothing in this Ordinance, expressed or implied,
is intended or shall be construed to confer upon any person other than the City, the Paying
Agent/Registrar and the Holders, any right, remedy, or claim, legal or equitable, under or by
reason of this Ordinance or any provision hereof, and this Ordinance and all its provisions is
intended to be and shall be for the sole and exclusive benefit of the City, the Paying
Agent/Registrar and the Holders.

SECTION 32: Inconsistent Provisions. All ordinances, orders or resolutions, or parts
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby
repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain
controlling as to the matters contained herein.

SECTION 33: Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 34: Effect of Headings. The Section headings herein are for convenience of
reference only and shall not affect the construction hereof.

SECTION 35: Construction of Terms. If appropriate in the context of this Ordinance,
words of the singular number shall be considered to include the plural, words of the plural
number shall be considered to include the singular, and words of the masculine, feminine or
neuter gender shall be considered to include the other genders.
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SECTION 36: Continuing Disclosure Undertaking.

(@) Definitions. As used in this Section, the following terms have the meanings
ascribed to such terms below:

“MSRB” means the Municipal Securities Rulemaking Board.
“Rule” means SEC Rule 15¢2-12, as amended from time to time.
“SEC” means the United States Securities and Exchange Commission.

(b) Annual Reports. The City shall provide annually to the MSRB (1) within six
months after the end of each fiscal year ending in or after 2016, financial information and
operating data with respect to the City of the general type of information contained in 1 through
6, 8 through 14, 19 and 20 in the Official Statement, and (2) within twelve months after the end
of each fiscal year ending in or after 2016, audited financial statements of the City. Any
financial statements so provided shall be prepared in accordance with the accounting principles
described in described in Appendix B to the Official Statement, or such other accounting
principles as the City may be required to employ from time to time pursuant to state law or
regulation. If audited financial statements are not available within 12 months after the end of
any fiscal year, the City will provide unaudited financial statements by the required time, and
audited financial statements when and if such audited financial statements become available.

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date
of the new fiscal year end) prior to the next date by which the City otherwise would be required
to provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section may
be set forth in full in one or more documents or may be included by specific reference to any
document available to the public on the MSRB’s Internet Web site or filed with the SEC.

© Notice of Certain Events. The City shall provide notice of any of the following
events with respect to the Certificates to the MSRB in a timely manner and not more than 10
business days after occurrence of the event:

Q) Principal and interest payment delinquencies;
(2) Non-payment related defaults, if material,
3) Unscheduled draws on debt service reserves reflecting financial

difficulties;

(4) Unscheduled draws on credit enhancements reflecting financial
difficulties;

5) Substitution of credit or liquidity providers, or their failure to
perform;

(6) Adverse tax opinions, the issuance by the Internal Revenue
Service of proposed or final determinations of taxability, Notices of
Proposed Issue (IRS Form 5701-TEB), or other material notices or
determinations with respect to the tax status of the Certificates, or
other material events affecting the tax status of the Certificates;

(7 Modifications to rights of holders of the Certificates, if material;

(8) Certificate calls, if material, and tender offers;

(9) Defeasances;
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(10) Release, substitution, or sale of property securing repayment of
the Certificates, if material;

(11) Rating changes;

(12) Bankruptcy, insolvency, receivership, or similar event of the City,
which shall occur as described below;

(13) The consummation of a merger, consolidation, or acquisition
involving the City or the sale of all or substantially all of its assets,
other than in the ordinary course of business, the entry into of a
definitive agreement to undertake such an action or the
termination of a definitive agreement relating to any such actions,
other than pursuant to its terms, if material; and

(14) Appointment of a successor or additional trustee or the change of
name of a trustee, if material.

For these purposes, any event described in the immediately preceding subsection (c)12
is considered to occur when any of the following occur: the appointment of a receiver, fiscal
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or
in any other proceeding under state or federal law in which a court or governmental authority
has assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City.

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide
financial information or operating data in accordance with subsection (b) of this Section by the
time required by such Section.

(d) Filings with the MSRB. All financial information, operating data, financial
statements, notices and other documents provided to the MSRB in accordance with this Section
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by
identifying information as prescribed by the MSRB.

(e) Limitations, Disclaimers and Amendments. The City shall be obligated to
observe and perform the covenants specified in this Section for so long as, but only for so long
as, the City remains an “obligated person” with respect to the Certificates within the meaning of
the Rule, except that the City in any event will give the notice required by subsection (c) of this
Section of any Certificate calls and defeasance that cause the City to be no longer such an
“obligated person.”

The provisions of this Section are for the sole benefit of the Holders and beneficial
owners of the Certificates; and, nothing in this Section, express or implied, shall give any benefit
or any legal or equitable right, remedy, or claim hereunder to any other person. The City
undertakes to provide only the financial information, operating data, financial statements, and
notices which it has expressly agreed to provide pursuant to this Section. Except as expressly
provided within this Section, the City does not undertake to provide any other information,
whether or not it may be relevant or material to a complete presentation of the City’s financial
results, condition, or prospects; nor does the City undertake to update any information provided
in accordance with this Section or otherwise. Furthermore, the City does not make any
representation or warranty concerning such information or its usefulness to a decision to invest
in or sell Certificates at any future date.
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UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR
BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN CONTRACT OR
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE
CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON,
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall
constitute a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.

Notwithstanding anything herein to the contrary, the provisions of this Section may be
amended by the City from time to time to adapt to changed circumstances resulting from a
change in legal requirements, a change in law, or a change in the identity, nature, status, or
type of operations of the City, but only if (1) the provisions of this Section, as so amended,
would have permitted an underwriter to purchase or sell Certificates in the primary offering of
the Certificates in compliance with the Rule, taking into account any amendments or
interpretations of the Rule to the date of such amendment, as well as such changed
circumstances, and (2) either (a) the Holders of a majority in aggregate principal amount (or any
greater amount required by any other provision of this Ordinance that authorizes such an
amendment) of the Outstanding Certificates consent to such amendment or (b) a person that is
unaffiliated with the City (such as nationally recognized bond counsel) determines that such
amendment will not materially impair the interests of the Holders and beneficial owners of the
Certificates. The provisions of this Section may also be amended from time to time or repealed
by the City if the SEC amends or repeals the applicable provisions of the Rule or a court of final
jurisdiction determines that such provisions are invalid, but only if and to the extent that
reservation of the City’s right to do so would not prevent underwriters of the initial public offering
of the Certificates from lawfully purchasing or selling Certificates in such offering. If the City so
amends the provisions of this Section, it shall include with any amended financial information or
operating data next provided pursuant to subsection (b) of this Section an explanation, in
narrative form, of the reasons for the amendment and of the impact of any change in the type of
financial information or operating data so provided.

SECTION 37: Severability. If any provision of this Ordinance or the application thereof
to any circumstance shall be held to be invalid, the remainder of this Ordinance and the
application thereof to other circumstances shall nevertheless be valid, and the City Council
hereby declares that this Ordinance would have been enacted without such invalid provision.

SECTION 38: Further Procedures. Any one or more of the Mayor, Mayor Pro Tem, City
Manager, Interim City Manager, Director of Finance and City Secretary are hereby expressly
authorized, empowered and directed from time to time and at any time to do and perform all
such acts and things and to execute, acknowledge and deliver in the name and on behalf of the
City all agreements, instruments, certificates or other documents, whether mentioned herein or
not, as may be necessary or desirable in order to carry out the terms and provisions of this
Ordinance and the issuance of the Certificates. In addition, prior to the initial delivery of the
Certificates, the Mayor, Mayor Pro Tem, City Manager, Interim City Manager, Director of
Finance and City Secretary or Bond Counsel to the City are each hereby authorized and
directed to approve any changes or corrections to this Ordinance or to any of the documents
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authorized and approved by this Ordinance: (i) in order to cure any ambiguity, formal defect or
omission in the Ordinance or such other document; or (ii) as requested by the Attorney General
of the State of Texas or his representative to obtain the approval of the Certificates by the
Attorney General and if such officer or counsel determines that such changes are consistent
with the intent and purpose of the Ordinance, which determination shall be final. In the event
that any officer of the City whose signature shall appear on any document shall cease to be
such officer before the delivery of such document, such signature nevertheless shall be valid
and sufficient for all purposes the same as if such officer had remained in office until such
delivery.

SECTION 39: Incorporation of Findings and Determinations.  The findings and
determinations of the City Council contained in the preamble hereof are hereby incorporated by
reference and made a part of this Ordinance for all purposes as if the same were restated in full
in this Section.

SECTION 40: Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended.

SECTION 41: Effective Date. This Ordinance shall take effect and be in full force from
and after its adoption on the date shown below in accordance with Texas Government Code,
Section 1201.028, as amended.

[Remainder of page left blank intentionally]
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PASSED AND ADOPTED, this July 12, 2016.

ATTEST:

City Secretary

(City Seal)

27360327.2/11600971

CITY OF CELINA, TEXAS

Mayor

S-1
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Planning and Development Services
City of Celina, Texas

Memorandum

To: Honorable Mayor Terry and the Celina City Council
From: Ben Rodriguez, Planner

CC: Helen-Eve Liebman, Interim City Manager

Date: July 19, 2016

Re: Ownsby Farms Development Agreement

Action Requested:
Consider and act upon a Development Agreement between the City of Celina, Texas and Centurion

American Development Group for Ownsby Farms a subdivision within Celina, Texas Generally located
west of SH 289 (Preston Road), north of CR 5 (Frontier Parkway), south and east of CR 53 and consisting
of approximately 113.548 acre of land. (Liebman)

Background Information:
At the time of agenda packet preparation the proposed agreement was not available for distribution.

Board Review/Citizen Input:
N/A

Alternatives:
N/A

Financial Considerations:
The City's Financial advisor is reviewing the proposed agreement.

Legal Review:
The City Attorney is reviewing the proposed agreement.

Supporting Documents:
At the time of agenda packet preparation the proposed agreement was not available for distribution.

Staff Recommendation:
Staff recommends approval upon satisfactory review by the City's consultants
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