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NOTICE OF
CITY COUNCIL REGULAR MEETING
CELINA COUNCIL CHAMBERS 112 N. COLORADO ST., CELINA, TX 75009
TUESDAY, AUGUST 8, 2017 AT 5:00 PM

AGENDA

CALL TO ORDER AND ANNOUNCE A QUORUM PRESENT:

WORKSESSION/COMMITTEE REPORTS/STAFE REPORTS:

Discussion regarding any and/or all agenda items.

EXECUTIVE SESSION:

The Celina City Council will convene into Executive Session pursuant to Texas Government
Code 551.072, Deliberations Regarding Real Property, to deliberate the purchase, exchange, lease
or value of real property.

Discussion regarding real property generally located north of West Pecan Street, east of North
Louisiana Street and south of Malone Street.

Reconvene Into Open Session:
Consider and act upon any items discussed in executive session.

PLEDGE OF ALLEGIANCE/INVOCATION:

PROCLAMATIONS/PRESENTATIONS/OATHS OF OFFICE:

OPEN FORUM:

Open Forum is for information only. If you wish to speak, please sign the “Speaker List” with the City Secretary.
Speakers are limited to three (3) minutes. The Council can take no action. No charges and/or complaints will be
heard against any elected official or employee of the city.

*Please note* Anyone wishing to furnish the City Council with copies/handouts regarding their item of interest
must provide 9 copies and present them to the City Secretary for distribution to the City Council.

VII.

CONSENT AGENDA: Items are considered self-explanatory and will be enacted with one motion. No
separate discussion of these items will occur unless so requested by at least one member of the City
Council.

A. Minutes Approval:

1. City Council - Regular Meeting - Jul 11, 2017 5:00 PM
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Agenda City Council August 8, 2017

2. City Council - Worksession - Jul 21, 2017 3:00 PM
3. City Council - Waorksession - Jul 22, 2017 7:30 AM

B. Consider and act to execute an agreement between the Texas Department of Transportation and
the City of Celina to contribute right of way funds for the widening and realignment of FM 2478
and FM 1461. (Fourmentin)

C. Consider and act upon a resolution setting a date, time, and place (Tuesday, September 12, 2017
at 5:00 p.m. and Tuesday, September 12, 2017 at 5:05 p.m.) at 112 N. Colorado St., Celina, TX
75009, for public hearings on the proposed annexation on an approximately 10.346 acre tract of
land situated in the M.L. Qusley, J.C. Floyd, and J.M. Floyd Survey, Abstract No. 1053, Collin
County, Texas. The property is generally located north of CR 95, west of Business 289, and south
of CR 994. (Celina 10 Annexation) (Liebman)

D. Consider and act upon an ordinance of the City Council of the City of Celina, Texas, amending
its Code of Ordinances by adopting a right-of-way management ordinance; establishing
regulations for construction, placement, and excavation in rights-of-way and public easements
and amending the master fee schedule to adopt fees for the administration of the right-of-way
management ordinance. (Liebman)

E. Consider and act to authorize the mayor to execute a contract with Gaffey in the amount of
$25,501.16 to provide installation of crane at SE Sector Lift Station. (Johnson)

F. Consider and act to authorize the city manager to execute a memorandum of understanding
(MQOU) with the Buffalo Ridge Development. (Johnson)

G. Consider and act upon a resolution of the City Council of the City of Celina, Texas, hereby
authorizing the mayor of the City of Celina, Texas, to execute an Interlocal Cooperation
Agreement for use of the Richardson, Texas, City Fire Training Center. (Metdker)

H. Consider and act upon appointment of Betsy Boudreaux to the Main Street Advisory Board.
(Barton)

VIII. PUBLIC HEARING/ACTION:

A. The City of Celina will conduct a public hearing to consider testimony on proposed assessments
to be levied against the assessable property within the Cambridge Crossing Public Improvement
District pursuant to the provisions of Chapter 372 of the Texas Local Government Code, as
amended. (Petty)

B. The Celina City Council will conduct a public hearing to consider testimony and act upon a
resolution of the City Council of the City of Celina, Texas, hereby authorizing the mayor to
execute a development agreement by and between the City of Celina and the Celina Titus LLC.
The property is £105.94 acres situated in the Jonathan Westover Survey, Abstract No. 1030, and
the Coleman Watson Survey, Abstract No. 945, in the City's ETJ, Collin County, Texas, and is
generally located south of Choate Parkway, north of Frontier Parkway, east of Preston Road, and
west of Custer Road. (Wilson Creek Meadows ETJ Development Agreement) (Petty)
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C. The Celina City Council will conduct a public hearing to consider testimony and act upon an
ordinance of the City Council of the City of Celina, Texas, amending Ordinance No. 2006-57, as
heretofore amended the same being the Comprehensive Zoning Ordinance, and amending the
Official Zoning Map of the City by designating the zoning of a £105.94 acre tract of land from
AG, Agricultural zoning district to PD, Planned Development zoning district with base zoning
designations of SF-R, single-family residential district. The property is situated in the Jonathan
Westover Survey, Abstract No. 1030, and the Coleman Watson Survey, Abstract No. 945, Collin
County, Texas. The property is generally located south of Choate Parkway, north of Frontier
Parkway, east of Preston Road, and west of Custer Road. (Wilson Creek Meadows Zoning)
(Liebman)

D. The Celina City Council will conduct two public hearings at 5:00 p.m. and 5:05 p.m. to consider
testimony on the proposed annexation of an approximate 15.471 acre tract of land and half of
adjacent right-of-way situated in the Collin County School Land Survey #14, Abstract No. 167,
Collin County, Texas. The property is generally located north of Frontier Parkway to the west of
the BNSF Railroad, and on the east side of Prairie Crossing. (Stelzer Annexation) (Liebman)

E. The Celina City Council will conduct a public hearing to consider testimony on the amendment to
Reinvestment Zone Number Four, City of Celina, Texas, Final Project and Financing Plan and its
benefits to the City of Celina and to provide a reasonable opportunity for any owner of property
within the Reinvestment Zone to protest the amendment to the Reinvestment Zone Number Four,
City of Celina, Texas, Final Project and Financing Plan generally located at the Northeast corner
of FM 1385 and Parvin Road intersection, North of US 380 and within the City of Celina, Texas
and as more particularly described by a Metes and Bounds description available at Celina City
Hall and available for public inspection. At the Public Hearing any interested person may speak
for or against the amendment to the Reinvestment Zone Number Four, City of Celina, Texas,
Final Project and Financing Plan. (Sutton Fields I1)

F. The Celina City Council will conduct a public hearing to consider testimony on the creation of a
Reinvestment Zone and its benefits to the City of Celina and to provide a reasonable opportunity
for any owner of property within the proposed Reinvestment Zone to protest the inclusion of their
property within the proposed Reinvestment Zone, which proposed zone consists of approximately
493.439 acres generally located North of Parvin Road, East of FM 1385, South and North of
Crutchfield Road, and West of Crutchfield Road as it turns South and Parvin Road as it turns
North in the City of Celina, Texas and as more particularly described by a Metes and Bounds
description available at Celina City Hall and available for public inspection. At the Public
Hearing, any interested person may speak for or against the inclusion of property within the Zone,
the creation of the Reinvestment Zone, its boundaries, or the concept of Tax Increment Financing.
(Sutton Fields 1)

IX. ACTION ITEM:

A. Consider and act to authorize the city manager to execute a memorandum of understanding
(MQOU) with the Chalk Hill Development. (Johnson)

B. Consider and act on a Construction Plat for Chalk Hill Phase 1, being +40.769 acres of land
situated in the George W. Eastes Survey, Abstract No. 299, and Wade H. Rattan Survey, Abstract
No. 753 in the City of Celina, Collin County, Texas, containing 160 residential lots and four (4)
open space lots. The property is generally located south of County Road 102, east of Preston
Road, and north of County Road 134, and west of County Road 132. (Chalk Hill Phase 1
Construction Plat) (Liebman)
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C. Consider and act upon a Final Plat for Creeks of Legacy Phase 2C, being a +22.986 acre tract of
land situated in the WM Davenport Survey, Abstract No. 262, and the F.D. Gary Survey, Abstract
No. 361, City of Celina, Collin County, Texas. The property is generally located north of Frontier
Parkway, west of Doe Branch Boulevard, east of CR 6 and south of Clear Creek Parkway.
(Creeks of Legacy Phase 2C Final Plat) (Liebman)

D. Consider and act upon an ordinance annexing a £105.94 acre tract of land situated in the Jonathan
Westover Survey, Abstract No. 1030, and the Coleman Watson Survey, Abstract No. 945, Collin
County, Texas. The property is in the City of Celina’s ETJ, generally located south of Choate
Parkway, north of Frontier Parkway, east of Preston Road, and west of Custer Road. (Wilson
Creek Meadows Annexation) (Liebman)

E. Consider and act to propose an ad valorem tax rate of $.645 (M & O 0.4278, | & S 0.2172) for
2017, and set public hearing dates of Tuesday, August 22, 2017 at 5:00 p.m. and Tuesday, August
29, 2017 at 5:00 p.m. (Record Vote) (Toutounchian)

F. Consider and act upon an ordinance of the City Council of the City of Celina, Texas authorizing
the issuance of Certificates of Obligation, Series 2017 and all matters incident and related thereto.
(Toutounchian)

G. Consider and act upon a Final Plat for the Bobcat Kuntry Addition, being a £.698 acre tract of
land situated in the John Willock Survey, Abstract No. 975, City of Celina, Collin County, Texas.
The property is generally located north of Pecan Street, south of Beech Street, west of Oklahoma
Drive, and east of the St. Louis, San Francisco and Texas Railroad, containing one (1) lot.
(Bobcat Kuntry Final Plat) (Liebman)

H. Consider and act upon a Final Plat for Celina High School Addition, being a +83.113 acre tract of
land situated in the Wade H. Ratton Survey, Abstract No. 753, City of Celina, Collin County,
Texas. The property is generally located north of CR 134, east of Preston Road, and south of CR
105, containing two (2) lots. (Celina High School Final Plat) (Liebman)

I.  Consider and act upon the Main Street Advisory Board's recommendation for the directional
kiosk to be located at the northeast corner of FM 455/ E Pecan and Preston Road. (Barton)

J.  Consider and act upon nominations for mayor pro tem and deputy mayor pro tem. (Terry)

X. ADJOURNMENT:

City Council Chambers is wheelchair accessible. Persons with disabilities who plan to attend this meeting and who may
need auxiliary aids or services such as interpreters for persons who are deaf, or hearing impaired, or readers of large
print, are requested to contact the City Secretary's Office at 972-382-2682, or fax 972-382-3736 at least two (2) working
days prior to the meeting so that appropriate arrangements can be made.

The City Council reserves the right to adjourn into executive session at any time during the course of this meeting to
discuss any of the matters listed above, as authorized by the Texas Government Code, Chapter 551. “I, the undersigned
authority do hereby certify that the Notice of Meeting was posted on the bulletin board at City Hall of the City of Celina,
Texas, a place convenient and readily accessible to the general public at all times and said Notice was posted on the
following date and time: at p.m. and remained so posted continuously for at least 72 hours
prior to the scheduled time of said meeting.”

Vicki Faulkner, TRMC Date Notice Removed
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City Secretary, City of Celina, TX

City of Celina Page 5



NOTICE OF

CITY COUNCIL REGULAR MEETING

CELINA COUNCIL CHAMBERS 112 N. COLORADO ST., CELINA, TX 75009
TUESDAY, JULY 11, 2017 AT 5:00 PM

MINUTES

I CALL TO ORDER AND ANNOUNCE A QUORUM PRESENT:

7.A.1

Attendee Name Organization Title Status
Mindy Koehne City of Celina Place 5 Present
Andy Hopkins City of Celina Place 3 Present
Bill Webber City of Celina Place 1 Absent
Carmen Roberts City of Celina Place 4 Present
Chad Anderson City of Celina Place 6 Present
Wayne Nabors City of Celina Place 2 Present
Sean Terry City of Celina Mayor Present

Mayor Terry called the meeting to order at 5:00 p.m.

1. WORKSESSION/COMMITTEE REPORTS/STAFF REPORTS:

A. Tax rate/budget adoption schedule update (Toutounchian)

Director of Finance Jay Toutounchian presented the upcoming tax rate and budget adoption meeting schedule.

B. Discussion regarding any and/or all agenda items.

No other items were discussed at this time.

1. EXECUTIVE SESSION:

The Celina City Council convened into Executive Session at 5:01 p.m. with City Attorneys Trey Sargent and
Spencer Bryson. Director of Finance Jay Toutounchian and City Manager candidate Jason Laumer joined the City

Council for discussion on item A.

The Celina City Council will convene into Executive Session pursuant to Texas Government
Code 551.074, Personnel Matters, to deliberate the appointment, employment, evaluation,

reassignment, duties, discipline, or dismissal of a public officer or employee;

and Texas Government Code 551.072, Deliberations Regarding Real Property, to deliberate the
purchase, exchange, lease or value of real property.

A. City Manager

Councilman Hopkins moved to authorize the Mayor to sign a contract with new City Manager Jason Laumer.

City of Celina Page 1
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7.A.1

Minutes City Council July 11, 2017
RESULT: ADOPTED [UNANIMOUS]
MOVER: Andy Hopkins, Place 3
SECONDER: Mindy Koehne, Place 5
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

B. Discussion regarding a resolution related to property generally located north of West Pecan
Street, east of North Louisiana and south of Malone Street.

(2017-44R) Councilman Hopkins moved to adopt a resolution authorizing the mayor to sign for property
generally located north of West Pecan Street, east of North Louisiana Street and south of Malone Street.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Andy Hopkins, Place 3

SECONDER: Chad Anderson, Place 6

AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

Reconvene Into Open Session

The Celina City Council reconvened into Open Session at 5:36 p.m.
C. Consider and act upon any items discussed in executive session.

V. PLEDGE OF ALLEGIANCE/INVOCATION:

Mayor Terry led the pledges of allegiance. Corbett Howard gave the invocation.

V. PROCLAMATIONS/PRESENTATIONS/OATHS OF OFFICE:

VI. OPEN FORUM:

No public comment was received.

VII. CONSENT AGENDA:
RESULT: ADOPTED [UNANIMOUS]
MOVER: Chad Anderson, Place 6
SECONDER: Andy Hopkins, Place 3
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

A. Minutes Approval:
1. City Council - Regular Meeting - Jun 13, 2017 5:00 PM
2. City Council - Special Meeting - Jun 23, 2017 5:00 PM

3. City Council - Special Meeting - Jun 29, 2017 6:00 PM

City of Celina Page 2

Minutes Acceptance: Minutes of Jul 11, 2017 5:00 PM (Minutes Approval)

Packet Pg. 7




Minutes

7.A.1

City Council July 11, 2017

B.

Consider and act upon a resolution setting a date, time, and place (Tuesday, August 8, 2017 at
5:00 p.m. & Tuesday, August 8, 2017 at 5:05 p.m.) at 112 N. Colorado St., Celina, TX 75009, for
public hearings on the proposed annexation on an approximately 15.471 acre tract of land
situated in the Collin County School Land Survey #14, Abstract No. 167, Collin County, Texas.
The property is generally located north of Frontier Parkway to the west of the BNSF Railroad,
and on the east side of CR 51 (Prairie Crossing). (Stelzer Annexation)

(2017-40R)

C.

Consider and act upon the renewal of the miscellaneous professional land surveying services
agreements between Pacheco Koch Consulting Engineers, Inc. (PKCE) and the City of Celina,
Texas. (Liebman)

Consider and act upon a resolution of the City of Celina, Texas, finding that Oncor Electric
Delivery Company LLC's application to change rates within the City should be denied; finding
that the City's reasonable rate case expenses shall be reimbursed by the company.

(2017-41R)

E.

VIII.

Consider and act upon appointment of Philip Ferguson to the Main Street Advisory Board.
(Barton)

Consider and act upon an agreement by and between the City of Celina and PIDWorks LLC for
administrative services related to Public Improvement Districts. (Vanzant)

PUBLIC HEARING/ACTION:

The Celina City Council will conduct two Public Hearings at 5:00 and 5:05 p.m. to consider
testimony on the proposed annexation of an approximate 105.94 acre tract of land and half of
adjacent right-of-way situated in the Jonathan Westover Survey, Abstract No. 1030, and the
Coleman Watson Survey, Abstract No. 945, Collin County, Texas. The property is contiguous to
and adjoining the City and is generally located south of Choate Parkway, north of Frontier
Parkway, east of Preston Road, and west of Custer Road. (Wilson Creek Meadows Annexation)
(Liebman)

Mayor Terry opened the first hearing at 5:38 p.m. No public comment was received. The hearing was closed at
5:39 p.m.

Mayor Terry opened the second hearing at 5:39 p.m. No public comment was received. The hearing was
closed at 5:40 p.m.

B.

The Celina City Council will conduct a public hearing to consider testimony and act upon an
ordinance of the City Council of the City of Celina, Texas, amending Ordinance No. 2006-57, as
heretofore amended the same being the Comprehensive Zoning Ordinance, and amending the
Official Zoning Map of the City by designating the zoning of an approximately 108.3 acres
situated in the F.D. Gray Survey, Abstract 361, City of Celina, Collin County, Texas as PD,
Planned Development, with base zoning of MU-2, Mixed Use Regional. The property is generally
located north of Frontier Parkway, east and west of Dallas Parkway (Future Dallas North
Tollway), and south of County Road 970. (Celina Gateway Zoning) (Liebman)

(2017-31) Mayor Terry opened the hearing at 5:40 p.m. No public comment was received. The hearing was
closed at 5:45 p.m. Councilwoman Roberts moved to approved based on providing a legal description for each
tract.
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Minutes

7.A.1

City Council July 11, 2017

C

RESULT: APPROVED [UNANIMOUS]
MOVER: Carmen Roberts, Place 4

SECONDER: Andy Hopkins, Place 3
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

. The Celina City Council will conduct a public hearing to consider testimony and act upon an
ordinance of the City Council of the City of Celina, Texas, amending Ordinance No. 2006-57, as
heretofore amended the same being the Comprehensive Zoning Ordinance, and amending the
Official Zoning Map of the City by designating the zoning of an +96.712 acre tract of land to
amend PD#45 - Planned Development #45 located in the W.H. Ratton Survey, Abstract No. 753
and the L.M. Boyd Survey, Abstract No. 48, Collin County, Texas. The property is generally
located east of SH 289 (Preston Road), west of CR 97, north of CR 100 and south of CR 134.
(Westgate 96) (Liebman)

(2017-32) Mayor Terry opened the hearing at 5:46 p.m. No public comment was received. Councilmen Nabors
and Hopkins expressed concerns over density and traffic issues. Councilwoman Koehne recused herself due to
a conflict of interest at 5:53 p.m. Representing the applicant, Shea Kirkman of 312 W. Walnut, presented the
proposal. The hearing was closed at 6:04 p.m. Councilman Nabors moved to deny the proposed 44 acres of
Multi-Family and approve up to 30 acres of Multi-Family. Councilwoman Koehne returned to the meeting at
6:05 p.m.

RESULT: APPROVED [UNANIMOUS]
MOVER: Wayne Nabors, Place 2

SECONDER: Andy Hopkins, Place 3
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

D.

M

The Celina City Council will conduct a public hearing to consider testimony and act upon an
ordinance of the City Council of the City of Celina, Texas, amending Ordinance No. 2006-57, as
heretofore amended the same being the Comprehensive Zoning Ordinance, and amending the
Official Zoning Map of the City by designating the zoning of an +6.017 acre tract of land zoned
PD, Planned Development #59 with a base zoning designation of RO, Retail Office. The property
is situated in the Collin County School Land Survey, Abstract No. 167, Celina, Texas, generally
located north of Frontier Parkway, south of Ownsby Parkway, east of the BNSF Railroad and
west of Preston Road. (PD 59 Cell Tower Amendment) (Liebman)

ayor Terry opened the hearing at 6:05 p.m. Vince Huebinger of T-mobile presented the proposal and

answered questions. Pat Pedro of 1234 Homestead Court represented Light Farms stated the need for cell
phone coverage. Philip Ferguson of 1344 Bateman suggested the tower be disguised like in Vegas (as palm
trees), and in California. The hearing was closed at 6:27 p.m.
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7.A.1

Minutes City Council July 11, 2017
RESULT: DEFEATED [UNANIMOUS]
MOVER: Wayne Nabors, Place 2
SECONDER: Chad Anderson, Place 6
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
E. The Celina City Council will conduct a public hearing to consider testimony and act upon an
ordinance of the City Council of the City of Celina, Texas, amending Ordinance No. 2006-57, as
heretofore amended the same being the Comprehensive Zoning Ordinance, and amending the
Official Zoning Map of the City by designating the zoning of an £193.77 acre tract of land from
MU-2, Mixed-Use Regional District to PD, Planned Development zoning district with a base
zoning designations of RO, Retail Office, and MU-2, Mixed-Use Regional District. The property
is situated in the John Ragsdale Survey, Abstract No. 734, City of Celina, Collin County, Texas.
The property is generally located south of CR 51, east of Dallas Parkway, north of Light Farms
Way, and west of the BNSF Railroad. (The Columns Rezoning) (Liebman)
(2017-33) Mayor Terry recused himself at 6:29 p.m. due to a conflict of interest. Mayor Pro Tem Anderson
opened the hearing at 6:30 p.m. Thomas Fletcher of 5750 Genesis Court, Frisco, was present to represent the
applicant. No public comment was received. The hearing was closed at 6:38 p.m.
RESULT: APPROVED [UNANIMOUS]
MOVER: Carmen Roberts, Place 4
SECONDER: Andy Hopkins, Place 3
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
IX. ACTION ITEM:

A. Consider and act on a Construction Plat for Sutton Fields North Phase 1 being a £43.5 acre tract

C

B

of land situated in the Thomas H. Mclintyre Survey, Abstract No. 903, City of Celina, Denton
County, containing 162 residential lots and six (6) non-residential lots. The property is generally
located east of Farm-to-Market 1385, north of Crutchfield Road, south County Road 428, and
west of Smiley Road. (Sutton Fields North Phase 1 Construction Plat) (Liebman)

ouncilman Hopkins moved to approve pending final staff approval.

RESULT: APPROVED [UNANIMOUS]

MOVER: Andy Hopkins, Place 3

SECONDER: Wayne Nabors, Place 2

AYES: Koehne, Hopkins, Roberts, Anderson, Nabors

ABSENT: Webber

. Consider and act upon a resolution of the City Council of the City of Celina, Texas, setting a

public hearing under sections 311.003 of the Texas Tax Code to amend the Final Project and
Financing Plan for Tax Increment Reinvestment Zone Number Four, City of Celina, Texas;
authorizing the issuance of notice by the city secretary of Celina, Texas regarding the public
hearing; providing for an effective date; and resolving other matters incident and related thereto.
(Sutton Fields I1) (Petty)

(2017-42R)
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7.A.1

Minutes City Council July 11, 2017
RESULT: APPROVED [UNANIMOUS]
MOVER: Andy Hopkins, Place 3
SECONDER: Wayne Nabors, Place 2
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
C. Consider and act upon a resolution of the City Council of the City of Celina, Texas, setting a
public hearing under section 311.003 of the Texas Tax Code for the creation of a Tax Increment
Reinvestment Zone Number Eight, City of Celina, Texas; authorizing the issuance of notice by
the city secretary of Celina, Texas regarding the public hearing; and directing the City to prepare
a Preliminary Reinvestment Zone Financing Plan. (Sutton Fields 1) (Petty)
(2017-43R)
RESULT: APPROVED [UNANIMOUS]
MOVER: Andy Hopkins, Place 3
SECONDER: Carmen Roberts, Place 4
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
D. Consider and act on a Construction Plat for Chalk Hill Phase 1, being +40.769 acres of land
situated in the George W. Eastes Survey, Abstract No. 299, and Wade H. Rattan Survey, Abstract
No. 753 in the City of Celina, Collin County, Texas, containing 160 residential lots and four (4)
open space lots. The property is generally located south of County Road 102, east of Preston
Road, and north of County Road 134, and west of County Road 132. (Chalk Hill Phase 1
Construction Plat) (Liebman)
RESULT: TABLED [UNANIMOUS] Next: 8/8/2017 5:00 PM
MOVER: Wayne Nabors, Place 2
SECONDER: Chad Anderson, Place 6
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
E. Consider and act upon a resolution of the City Council of the City of Celina, Texas, approving the
form and authorizing the distribution of a preliminary official statement for the City of Celina,
Texas Special Assessment Revenue Bonds, Series 2017 (Cambridge Crossing Public
Improvement District Phase 1 Project) and approving the form and authorizing the distribution of
a preliminary official statement for the City of Celina, Texas Special Assessment Revenue Bonds,
Series 2017 (Cambridge Crossing Public Improvement District Major Improvement Area
Project); and resolving other matters incident and related thereto. (Cambridge Crossing) (Petty)
Mayor Terry returned to the meeting at 6:42 p.m.
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7.A.1

Minutes City Council July 11, 2017
RESULT: TABLED [UNANIMOUS] Next: 8/8/2017 5:00 PM
MOVER: Wayne Nabors, Place 2
SECONDER: Chad Anderson, Place 6
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
F. Consider and act upon a Construction Plat for Lilyana Phase 2B, being a +36.728 acre tract of

land situated in the Jonathan Westover Survey, Abstract No. 1030 and W. Wilhite Survey,
Abstract No. 1002, City of Celina, Collin County, Texas. The property is generally located north
of Frontier Parkway, south and west of CR 84, and east of CR 83, containing 135 residential lots
and two (2) open space lots. (Lilyana Phase 2B Construction Plat)

Councilman Hopkins moved to approve pending final staff approval.

RESULT: APPROVED [UNANIMOUS]
SECONDER: Chad Anderson, Place 6
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
Consider and act upon a Construction Plat for Lilyana Phase 2A, being a +48.720 acre tract of

G.

land situated in the Jonathan Westover Survey, Abstract No. 1030 and W. Wilhite Survey,
Abstract No. 1002, City of Celina, Collin County, Texas. The property is generally located north
of Frontier Parkway, south and west of CR 84, and east of CR 83, containing 207 residential lots
and 10 open space lots. (Lilyana Phase 2A Construction Plat) (Liebman)

Councilman Hopkins moved to approve pending final staff approval.

RESULT: APPROVED [UNANIMOUS]
MOVER: Andy Hopkins, Place 3
SECONDER: Chad Anderson, Place 6
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
H. Consider and act upon a Construction Plat for Light Farms Brenham, being a £26.15 acre tract of

land situated in the Collin County School Land Survey No. 14, Abstract No. 167, and generally
located north of County Road 5, south of County Road 51, east of the Burlington Northern Santa
Fe Railroad, and west of Preston Road, containing 127 residential lots, and six (6) open space
lots. (Light Farms Brenham Construction Plat) (Liebman)

Councilman Hopkins moved to approve pending final staff approval.
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7.A.1

Minutes City Council July 11, 2017
RESULT: APPROVED [UNANIMOUS]
MOVER: Andy Hopkins, Place 3
SECONDER: Carmen Roberts, Place 4
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

I.  Consider and act upon a Construction Plat for Light Farms Elementary School #2, Bidgewater
Boulevard and Montgomery Lane, being a +15.27 acre tract of land situated in the Collin County
School Land Survey No. 14, Abstract No. 167, and generally located north of Frontier Parkway,
south of Light Farms Way, west of the Burlington Northern Santa Fe Railroad, and east of Dallas
North Tollway, containing one (1) non-residential lot, (Light Farms Elementary School Plat)
(Liebman)

Councilman Hopkins moved to approve pending final inspection.

RESULT: APPROVED [UNANIMOUS]

MOVER: Andy Hopkins, Place 3

SECONDER: Carmen Roberts, Place 4

AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

J.  Consider and act upon a Final Plat for Bluewood Phase 1, being a £103.03 acre tract of land
situated in the John Cahill Survey, Abstract No. 171 and the Shelby Glass Survey, Abstract No.
346, and generally located on the north side of Ownsby Parkway, south of Choate Parkway and
east of Carter Ranch, containing 337 residential lots, one (1) school lot, one (1) amenity center
lot, and thirty-three (33) open space lots. (Bluewood Phase 1 Final Plat) (Liebman)

Councilman Hopkins moved to approve pending final inspection.

RESULT: APPROVED [UNANIMOUS]

MOVER: Andy Hopkins, Place 3

SECONDER: Chad Anderson, Place 6

AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

K. Consider and act upon a Final Plat for Glen Crossing Phase 1, being a +41.814 acre tract of land
situated in the Collin County School Land Survey, Abstract No. 167, Collin County, Texas,
comprised of 159 residential lots, and four (4) open space/common areas. The property is located
south of County Road 55 (Glendenning Parkway), and west of the BNSF Railroad, and east of
Dallas North Tollway. (Glen Crossing Phase 1 Final Plat) (Liebman)

Councilman Hopkins moved to approve pending final inspection.
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Minutes City Council July 11, 2017
RESULT: APPROVED [UNANIMOUS]
MOVER: Andy Hopkins, Place 3
SECONDER: Carmen Roberts, Place 4
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber

L. Consider and act upon acceptance of bids for delinquent property tax parcels at Block 59, Lot 3,
and 601 W. Elm and from Syeda Haque. (Toutounchian)

Councilman Anderson moved to reject the Block 59, Lot 3 offer. Councilman Hopkins seconded. Motion
carried. 5-yes;0-no.
Councilman Nabors moved to approve the 601 W. Elm Street offer. Councilman Anderson seconded. Motion
carried. 5-yes;0-no.

M. Consider and act upon acceptance of a bid for a delinquent property tax parcel at 204 Arkansas
from Kashif Riaz. (Toutounchian)

RESULT: DEFEATED [UNANIMOUS]
MOVER: Wayne Nabors, Place 2
SECONDER: Chad Anderson, Place 6
AYES: Koehne, Hopkins, Roberts, Anderson, Nabors
ABSENT: Webber
X. ADJOURNMENT:

There being no further comment Mayor Terry adjourned the meeting at 6:52 p.m.

Sean Terry, Mayor

Vicki Faulkner, TRMC Date Minutes Approved
City Secretary, City of Celina, Texas

City of Celina Page 9

Minutes Acceptance: Minutes of Jul 11, 2017 5:00 PM (Minutes Approval)

Packet Pg. 14




NOTICE OF
CITY COUNCIL WORKSESSION
CITY HALL CONFERENCE ROOM 142 N. OHIO DRIVE, CELINA, TX 75009

FRIDAY, JULY 21, 2017 AT 3:00 PM

7.A.2

MINUTES
l. CALL TO ORDER:

Attendee Name Organization Title Status Arrived
Mindy Koehne City of Celina Place 5 Absent

Andy Hopkins City of Celina Place 3 Present

Bill Webber City of Celina Place 1 Present

Carmen Roberts City of Celina Place 4 Present 3:02 PM
Chad Anderson City of Celina Place 6 Absent

Wayne Nabors City of Celina Place 2 Present

Sean Terry City of Celina Mayor Present

Mayor Terry called the meeting to order at 3:00 p.m.

1. WORKSESSION:

A. 3:00 PM Current and Proposed Budget Presentation (Toutounchian)

Director of Finance Jay Toutounchian presented the estimated year end status for the current budget and the

overall forecast for next year's budget. General discussion took place.

B. 4:00 PM Police Department (Griggs)

Police Chief Tony Griggs and Lieutenant Shea Scott were in attendance to present the Police Department

budget. General discussion took place.

C. 5:00 PM Fire Department (Metdker)

Fire Chief Mark Metdker and EMS Chief Eric Everson were in attendance to present the Fire Department

budget. General discussion took place.

D. 6:00 PM Development Services Department (Liebman)

Director of Development Services Helen-Eve Liebman presented the Development Services budget. General

discussion took place.

1. ADJOURN:
Mayor Terry adjourned the meeting at 6:22 p.m.

City of Celina
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7.A.2

Minutes City Council July 21, 2017
Sean Terry, Mayor
Vicki Faulkner, TRMC Date Minutes Approved
City Secretary, City of Celina, Texas
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NOTICE OF
CITY COUNCIL WORKSESSION
CITY HALL CONFERENCE ROOM 142 N. OHIO DRIVE, CELINA, TX 75009
SATURDAY, JULY 22,2017 AT 7:30 AM

MINUTES

CALL TO ORDER:
Attendee Name Organization Title Status Arrived
Mindy Koehne City of Celina Place 5 Present
Andy Hopkins City of Celina Place 3 Present
Bill Webber City of Celina Place 1 Present
Carmen Roberts City of Celina Place 4 Present
Chad Anderson City of Celina Place 6 Absent
Wayne Nabors City of Celina Place 2 Present
Sean Terry City of Celina Mayor Present

WORKSESSION:

A. 7:30 AM Breakfast
Mayor Terry called the meeting to order at 7:50 p.m.

B. 8:00 AM Public Works-Streets, Water and Sewer (Fourmentin)

Director of Public Works Alan Fourmentin presented the proposed budgets for Streets, Water and Wastewater
Departments. General discussion took place.

C. 9:30 AM Engineering Department (Johnson)

Director of Engineering Gabe Johnson presented the Engineering Department budget. General discussion took
place.

D. 10:30 AM Library, Marketing & Main Street Departments (Shaw, Matehuala, Barton)

Finance Director Jay Toutounchian presented the budgets for Marketing, Main Street, General Services, Court,
Utility Billing and Administration. General discussion took place.

E. 11:30 Lunch
F. 12:30 PM General Services, Administration (Toutounchian)

G. 1:00 PM Parks and Recreation (Webb)

Director of Parks Cody Webb presented the Parks and Recreation department budget. General discussion took
place.

7.A.3
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Minutes

City Council

7.A.3

July 22, 2017

H. 1:30 PM Court, Utility Billing (Toutounchian)

I. 2:00 PM Budget Summary and General Discussion (Toutounchian)

1. ADJOURN:

The meeting took a faster pace than anticipated and all presentations and comments were ended by 11:15 p.m., at

which time Mayor Terry adjourned the meeting.

Sean Terry, Mayor

Vicki Faulkner, TRMC
City Secretary, City of Celina, Texas

Date Minutes Approved
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Memorandum

To: Honorable Mayor Terry and the Celina City Council
From: Alan Fourmentin, Director of Public Works

CC: Lance Vanzant, City Attorney

Date: August 8, 2017

Re: TxDOT FM 2478 from FM 1461 to North of FM 1461 Funding Participation Agreement

7.B

Public Works
City of Celina, Texas

Action Requested:

Consider and act to execute an agreement between the Texas Department of Transportation and the City
of Celina to contribute right of way funds for the widening and realignment of FM 2478 and FM 1461.

(Fourmentin)

Background Information:

The Texas Department of Transportation (TXDOT) has deemed it necessary to make certain highway
improvements on FM 2478 from FM 1461 to North of FM 1461. This project will widen and realign this
section of highway and will require the acquisition of certain right of way and the relocating and adjusting of
utilities. TXDOT is requesting the City to enter into a fixed price joint participation agreement pursuant to 43
TAC 815.52 to contribute to the State funding participation as defined in 43 TAC §15.55 for the cost of
acquiring the right of way and relocating or adjusting utilities for the proper improvement of the State Highway

System.

Board Review/Citizen Input:
N/A

Alternatives:
N/A

Financial Considerations:
Fixed participation costs are $15,954.40
Amend budget line item 102-514-02-5145

Legal Review:
City Attorney has reviewed the agreement

Supporting Documents:
Agreement
Location Map

Staff Recommendation:
Approve
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7.B.a

County ___ Collin

District Dallas

ROW CSJ #__ 2351-02-015
CCSJ # 2351-02-014
Federal Project #:
CFDA Title: Highway Planning & Construction
CFDA # 20.205

Federal Highway Administration

Not Research and Development

STATE OF TEXAS §
COUNTY OF TRAVIS §
AGREEMENT TO CONTRIBUTE RIGHT OF WAY FUNDS (FIXED PRICE)
THIS AGREEMENT is made by and between the State of Texas, acting through the Texas

Department of Transportation, (the “State”), and City of Celina, Texas, acting through its duly
authorized officials (the “Local Government”).

WITNESSETH

WHEREAS, Texas Transportation Code §§ 201.103 and 222.052 establish that the State shall
design, construct, and operate a system of highways in cooperation with local governments:
and

WHEREAS, Texas Transportation Code, §§ 201.209 authorizes the State and a Local
Government to enter into agreements in accordance with Texas Government Code, Chapter
791; and

WHEREAS, the State has deemed it necessary to make certain highway improvements on
Highway No. FM 2478 from _FM 1461 to _North of FM 1461 , and this section of highway
improvements will necessitate the acquisition of certain right of way and the relocating and
adjusting of utilities (the “Project”); and

WHEREAS, the Local Government requests that the State assume responsibility for
acquisition of all necessary right of way and adjustment of utilities for this highway project; and

WHEREAS, the Local Government desires to enter into a fixed price joint participation
agreement pursuant to 43 TAC §15.52 to contribute to the State funding participation as
defined in 43 TAC §15.55 for the cost of acquiring the right of way and relocating or adjusting
utilities for the proper improvement of the State Highway System;

WHEREAS, the Governing Body of the Local Government has approved entering into this
agreement by resolution or ordinance dated , 20__, which is attached to and
made a part of this agreement as Attachment A. A map showing the Project location appears
in Attachment B, which is attached to and made a part of this agreement.

NOW THEREFORE, the State and the Local Government do agree as follows:

Attachment: FM 2478 and FM 1461 Agreement (FM 2478 and FM 1461)

Agreement to Contribute - Fixed Price Page 1 of 10 Revised 04/
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County Collin

District Dallas

ROW CSJ #___2351-02-015
CCSJ # 2351-02-014
Federal Project #:
CFDA Title: Highway Planning & Construction
CFDA # 20.205

Federal Highway Administration

Not Research and Development

AGREEMENT

1. Agreement Period
This agreement becomes effective when signed by the last party whose signing makes the
agreement fully executed. This agreement shall remain in effect until the Project is
completed or unless terminated as provided below.

2. Termination

This agreement shall remain in effect until the Project is completed and accepted by all

parties, unless:

A. The agreement is terminated in writing with the mutual consent of the patrties;

B. The agreement is terminated by one party because of a breach, in which case any cost
incurred because of the breach shall be paid by the breaching party; or

C. The Project is inactive for thirty-six (36) months or longer and no expenditures have
been charged against federal funds, in which case the State may in its discretion
terminate this agreement.

3. Local Project Sources and Uses of Funds

A. The total estimated cost of the Project is shown in Attachment C, Project Budget
Estimate and Payment Schedule, which is attached to and made a part of this
agreement. The expected cash contributions from the Federal or State government,
the Local Government, or other parties is shown in Attachment C. The Local
Government shall pay to the State the amount shown in Attachment C as its required
contribution of the total cost of the Project and shall transmit to the State with the return
of this agreement, duly executed by the Local Government, a warrant or check for the
amount and according to the payment schedule shown in Attachment C.

B. The Local Government’s fixed price contribution set forth in Attachment C is not subject
to adjustment unless:

1. site conditions change;

2. work requested by the Local Government is ineligible for federal
participation; or

3. the adjustment is mutually agreed on by the State and the Local
Government.

C. If the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government must
complete training before federal spending authority is obligated. Training is complete
when at least one individual who is working actively and directly on the Project
successfully completes and receives a certificate for the course entitled Local
Government Project Procedures Qualification for the Texas Department of
Transportation. The Local Government shall provide the certificate of qualification to
the State. The individual who receives the training certificate may be an employee of
the Local Government or an employee of a firm that has been contracted by the Local

Attachment: FM 2478 and FM 1461 Agreement (FM 2478 and FM 1461)
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County Collin

District Dallas

ROW CSJ #___2351-02-015
CCSJ # 2351-02-014
Federal Project #:
CFDA Title: Highway Planning & Construction
CFDA # 20.205

Federal Highway Administration

Not Research and Development

Government to perform oversight of the Project. The State in its discretion may deny
reimbursement if the Local Government has not designated a qualified individual to
oversee the Project.

D. Whenever funds are paid by the Local Government to the State under this agreement,
the Local Government shall remit a warrant or check made payable to the “Texas
Department of Transportation Trust Fund.” The warrant or check shall be deposited by
the State in an escrow account to be managed by the State. Funds in the escrow
account may only be applied to this highway project.

E. Notwithstanding that this is a fixed price agreement, the Local Government agrees that
in the event any existing, future, or proposed Local Government ordinance,
commissioner's court order, rule, policy, or other directive, including, but not limited to,
outdoor advertising or storm water drainage facility requirements, is more restrictive
than State or federal regulations, or any other locally proposed change, including, but
not limited to, plats or re-plats, results in any increased costs to the State, then the
Local Government will pay one hundred percent (100%) of all those increased costs,
even if the applicable county qualifies as an Economically Disadvantaged County
(EDC). The amount of the increased costs associated with the existing, future, or
proposed Local Government ordinance, commissioner's court order, rule, policy, or
other directive will be determined by the State at its sole discretion.

F. If the Local Government is an EDC and if the State has approved adjustments to the
standard financing arrangement, this agreement reflects those adjustments.

G. If the Project has been approved for an “incremental payment” non-standard funding or
payment arrangement under 43 TAC §15.52, the budget in Attachment C will clearly
state the incremental payment schedule.

4. Real Property in Lieu of Monetary Payment

A. Contributions of real property may be credited to the Local Government's funding
obligation for the cost of right of way to be acquired for this project. Credit for all real
property, other than property which is already dedicated or in use as a public road,
contributed by the Local Government to the State shall be based on the property's fair
market value established as of the effective date of this agreement. The fair market
value shall not include increases or decreases in value caused by the project and
should include the value of the land and improvements being conveyed, excluding any
damages to the remainder. The amount of any credit for real property contributed for
this project is clearly shown in Attachment C.

B. The Local Government will provide to the State all documentation to support the
determined fair market value of the donated property. This documentation shall include
an appraisal of the property by a licensed appraiser approved by the State. The cost of
appraisal will be the responsibility of the State. The State will review the submitted
documentation and make a final determination of value; provided however, the State
may perform any additional investigation deemed necessary, including supplemental
appraisal work by State employees or employment of fee appraisers.

Attachment: FM 2478 and FM 1461 Agreement (FM 2478 and FM 1461)
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District ___Dallas
ROW CSJ #___2351-02-015
CCSJ # 2351-02-014
Federal Project #:
CFDA Title: Highway Planning & Construction
CFDA # 20.205

Federal Highway Administration

Not Research and Development

C. Credit shall be given only for property transferred at no cost to the State after the

effective date of this agreement and the issuance of spending authority, and only for
property which is necessary to complete this project, has title acceptable to the State,
and is not contaminated with hazardous materials. Credit shall be in lieu of monetary
contributions required to be paid to the State for the Local Government's funding share
of the right of way to be acquired for this project. The total credit cannot exceed the
Local Govemment's matching share of the right of way obligation under this agreement,
and credits cannot be reimbursed in cash to the Local Govemment, applied to project
phases other than right of way, nor used for other projects.

. [n the event the Local Govemment's monetary contributions to the State for acquisition
of right of way, when added to its real property credits, exceed the Local Govemment's
matching share of the right of way obligation, there will be no refund to the Local

Govemment of any portion of its contributed money.

5. Amendments

Amendments to this agreement due to changes in the character of the work, terms of the
agreement, or responsibilities of the parties relating to the Project may be enacted through

a mutually agreed upon, written supplemental agreement.

6. Notices

All notices to either party by the other required under this agreement shall be delivered
personally or sent by certified or U.S. mail, postage prepaid, to the following addresses:

Local Government:

__City of Celina

Attn: Alan Fourmentin, Director of Public Works

142 N. Ohio Street

Celina, TX 75009

State:
Director of Right of W
Texas Department of
125 E. 11" Street

Austin, Texas 78701

ay Division

Transportation

Attachment: FM 2478 and FM 1461 Agreement (FM 2478 and FM 1461)

All notices shall be deemed given on the date delivered or deposited in the mail, unless
otherwise provided by this agreement. Either party may change the above address by
sending written notice of the change to the other party. Either party may request in writing
that notices shall be delivered personally or by certified U.S. mail and that request shall be

honored and carried out by the other party.

Agreement to Contribute - Fixed Price Page 4 of 10
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7. Remedies
This agreement shall not be considered as specifying the exclusive remedy for any
agreement default, but all remedies existing at law and in equity may be availed of by
either party to this agreement and shall be cumulative.

8. Legal Construction =
If one or more of the provisions contained in this agreement shall for any reason be held ©
invalid, illegal, or unenforceable in any respect, that invalidity, illegality, or unenforceability ;
shall not affect any other provisions and this agreement shall be construed as if it did not L
contain the invalid, illegal, or unenforceable provision. Téd

[e]

9. Responsibilities of the Parties 'i
The State and the Local Government agree that neither party is an agent, servant, or =z
employee of the other party and each party agrees it is responsible for its individual acts =~
and deeds as well as the acts and deeds of its contractors, employees, representatives, S
and agents. %

10. Compliance with Laws <
The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules §
and regulations, and the orders and decrees of any courts or administrative bodies or ;
tribunals in any manner affecting the performance of this agreement. When required, the m
Local Government shall furnish the State with satisfactory proof of this compliance. g

[ee]
11. Sole Agreement S
This agreement constitutes the sole and only agreement between the parties and S
supersedes any prior understandings or written or oral agreements respecting the subject t
matter of this agreement. E
e
12. Ownership of Documents @
Upon completion or termination of this agreement, all documents prepared by the State <
shall remain the property of the State. All data prepared under this agreement shall be
made available to the State without restriction or limitation on their further use. All
documents produced or approved or otherwise created by the Local Government shall be
transmitted to the State in the form of photocopy reproduction on a monthly basis as
required by the State. The originals shall remain the property of the Local Government. At
the request of the State, the Local Government shall submit any information required by
the State in the format directed by the State.
13. Inspection of Books and Records
The Local Government shall maintain all books, papers, accounting records and other
documentation relating to costs incurred under this agreement and shall make such
materials available to the State and, if federally funded, the Federal Highway
Agreement to Contribute - Fixed Price Page 5 of 10 Revised 04/ 'Packet Pg. 24
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Administration (FHWA) or their duly authorized representatives for review and inspection at
its office during the contract period and for four (4) years from the date of completion of
work defined under this agreement or until any impending litigation, or claims are resolved.
Additionally, the State and FHWA and their duly authorized representatives shall have
access to all the governmental records that are directly applicable to this agreement for the
purpose of making audits, examinations, excerpts, and transcriptions.

State Auditor

The state auditor may conduct an audit or investigation of any entity receiving funds from
the State directly under this agreement or indirectly through a subcontract under this
agreement. Acceptance of funds directly under this agreement or indirectly through a
subcontract under this agreement acts as acceptance of the authority of the state auditor,
under the direction of the legislative audit committee, to conduct an audit or investigation in
connection with those funds. An entity that is the subject of an audit or investigation must
provide the state auditor with access to any information the state auditor considers relevant
to the investigation or audit.

Procurement and Property Management Standards
The parties shall adhere to the procurement standards established in Title 49 CFR §18.36
and with the property management standard established in Title 49 CFR §18.32.

Civil Rights Compliance

The parties to this agreement shall comply with the regulations of the U.S. Department of
Transportation as they relate to nondiscrimination (49 CFR Part 21 and 23 CFR Part 200),
and Executive Order 11246 titled “Equal Employment Opportunity,” as amended by
Executive Order 11375 and supplemented in the Department of Labor Regulations (41
CFR Part 60).

Applicability of Federal Provisions
Articles 18 through 23 only apply if Federal funding is used in the acquisition of right of way
or the adjustment of utilities.

Office of Management and Budget (OMB) Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Cost
Principles established in OMB Circular A-87 that specify that all reimbursed costs are
allowable, reasonable, and allocable to the Project.

Disadvantaged Business Enterprise (DBE) Program Requirements

A. The parties shall comply with the DBE Program requirements established in 49 CFR
Part 26.

B. The Local Government shall adopt, in its totality, the State’s federally approved DBE
program.

Attachment: FM 2478 and FM 1461 Agreement (FM 2478 and FM 1461)
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C. The Local Government shall set an appropriate DBE goal consistent with the State’s
DBE guidelines and in consideration of the local market, project size, and nature of the
goods or services to be acquired. The Local Government shall have final decision-
making authority regarding the DBE goal and shall be responsible for documenting its
actions.

D. The Local Government shall follow all other parts of the State’s DBE program
referenced in TxDOT Form 2395, Memorandum of Understanding Regarding the
Adoption of the Texas Department of Transportation's Federally -Approved
Disadvantaged Business Enterprise by Entity and attachments found at web address
http://txdot.gov/business/business_outreach/mou.htm.

E. The Local Government shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of any U.S. Department of Transportation (DOT)-
assisted contract or in the administration of its DBE program or the requirements of 49
CFR Part 26. The Local Government shall take all necessary and reasonable steps
under 49 CFR Part 26 to ensure non-discrimination in award and administration of
DOT-assisted contracts. The State’s DBE program, as required by 49 CFR Part 26 and
as approved by DOT, is incorporated by reference in this agreement. Implementation
of this program is a legal obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon noatification to the Local Government of its failure to
carry out its approved program, the State may impose sanctions as provided for under
49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under
18 USC 1001 and the Program Fraud Civil Remedies Act of 1986 (31 USC 3801 et
seq.).

F. Each contract the Local Government signs with a contractor (and each subcontract the
prime contractor signs with a sub-contractor) must include the following assurance:
The contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this agreement, which may result in the termination
of this agreement or such other remedy as the recipient deems appropriate.

20. Debarment Certification
The parties are prohibited from making any award at any tier to any pany that is debarred
or suspended or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549, “Debarment and Suspension.” By
executing this agreement, the Local Government certifies that it is not currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12549 and further certifies that it will not do business with
any party that is currently debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal Assistance Programs under Executive Order 12549. The parties to
this contract shall require any party to a subcontract or purchase order awarded under this

Attachment: FM 2478 and FM 1461 Agreement (FM 2478 and FM 1461)
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contract to certify its eligibility to receive federal funds and, when requested by the State, to
furnish a copy of the certification.

Lobbying Certification

In executing this agreement, each signatory certifies to the best of that signatory’s
knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid by or on behalf of the

parties to any person for influencing or attempting to influence an officer or employee of
any federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

. If any funds other than federal appropriated funds have been paid or will be paid to any

person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with federal contracts, grants, loans, or cooperative
agreements, the signatory for the Local Government shall complete and submit the
Federal Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

The parties shall require that the language of this certification shall be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and all sub-recipients shall
certify and disclose accordingly. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Title 31 USC §1352. Any person
who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each failure.

Federal Funding Accountability and Transparency Act Requirements

A.

Any recipient of funds under this agreement agrees to comply with the Federal Funding
Accountability and Transparency Act (FFATA) and implementing regulations at 2 CFR
Part 170, including Appendix A. This agreement is subject to the following award
terms: http://www.gpo.gov/fdsys/pka/FR-2010-09-14/pdf/2010-22705.pdf and
http://www.gpo.gov/fdsys/pka/FR-2010-09-14/pdf/2010-22706.pdf.

. The Local Government agrees that it shall:

1. Obtain and provide to the State a System for Award Management (SAM) number
(Federal Acquisition Regulation, Part 4, Sub-part 4.11) if this award provides more than
$25,000 in Federal funding. The SAM number may be obtained by visiting the SAM
website whose address is: https://www.sam.gov/portal/public/SAM/

2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows Federal government to track the
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distribution of federal money. The DUNS may be requested free of charge for all
businesses and entities required to do so by visiting the Dun & Bradstreet (D&B) on-line
registration website http://fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the State
if:

i. More than 80% of annual gross revenues are from the Federal government, and
those revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting to the
U.S. Securities and Exchange Commission.

23. Single Audit Report

24.

Agreement to Contribute - Fixed Price Page 9 of 10 Revised 04/

A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-

502, ensuring that the single audit report includes the coverage stipulated in OMB
Circular A-133.

. If threshold expenditures of $750,000 or more are met during the Local Government’s

fiscal year, the Local Government must submit a Single Audit Report and Management
Letter (if applicable) to TxDOT's Audit Office, 125 E. 11th Street, Austin, TX 78701 or
contact TxDOT’s Audit Office at http:/txdot.gov/inside-txdot/office/audit/contact.html

. If expenditures are less than $750,000 during the Local Government'’s fiscal year, the

Local Government must submit a statement to TxDOT's Audit Office as follows: "We
did not meet the $750,000 expenditure threshold and therefore, are not required to
have a single audit performed for FY S

. For each year the project remains open for federal funding expenditures, the Local

Government will be responsible for filing a report or statement as described above. The
required annual filing shall extend throughout the life of the agreement, unless
otherwise amended or the project has been formally closed out and no charges have
been incurred within the current fiscal year.

Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this
agreement on behalf of the entity represented.
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THIS AGREEMENT IS EXECUTED by th